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Introduction


Kyle’s bets were finally starting to pay off. In January 2023, his winnings from sports betting reached $11,000 thanks to a $1,050 payout on a Fresno State / University of New Mexico basketball game, $2,725 on a TCU–Los Angeles Lakers parlay, and smaller amounts on basketball, hockey, European soccer, and minor tennis tournaments. Winning made him feel “invincible.” He was gambling his rent money, but the stakes only added to the thrill of his bets and the glory of victory. When you’re up, “you think you can do it for a living,” he told me, admitting that he fantasized about keeping his streak going, trying to win $500 a day, and eventually using his winnings to buy a house. Over the course of the month, he placed bets worth roughly $93,000, ending January with a net profit of $4,000.

Despite these wins, gambling had cost him. He was making $65,000 a year doing search engine optimization for a Denver marketing firm. But in the two and a half years since legal sports betting went live in Colorado, he had been losing consistently, some months as much as $3,000.

Money was only part of what he lost. Sports betting consumed him. If he was not watching a game to follow a bet then he was thinking about past wagers, discussing gambling with friends he made through a Discord channel, or researching the upcoming slate of games. Working primarily from home, he would use a dual monitor setup and keep one screen devoted to gambling. In many ways, his life had two monitors, one for gambling and one for everything else—family, friends, work, hobbies, dating, self-care, and so on. “It was what I enjoyed in life at the time,” he said. Gambling offered an escape from any problem he was facing. The only issue was that his escape was more stress-inducing than whatever he was escaping. Gambling left him “just constantly on edge, never really had peace of mind,” which led him to alcohol to take the edge off. He had fallen into a rabbit hole where gambling took on a logic of its own, where the only rational thing was to keep playing. “You lose a sense of thinking, lose your sense of thought of, okay, ‘why am I placing this [bet]?’”

In January, he and his boss disagreed about how to handle a new project. Under normal circumstances, Kyle would have simply let the disagreement go and done as he was told. But he was in the rabbit hole, where circumstances were decidedly not normal. Given his recent winnings, he was also overconfident, certain of a financial future secured not through a salary but through college basketball parlays. So he complained a few more times than he should have and dragged his feet to finish the project. He was fired.

Kyle was sure he could find another job quickly but underestimated how difficult it would be to apply himself to anything other than gambling. Then his hot streak ended. Using  his unemployment checks, he placed at least 151 bets totaling $14,000 over the course of February, losing $2,300. He kept going, gambling multiple times a day almost every day for nearly six months, resulting in a net loss of $7,250. With his mental health deteriorating and a void in his bank account where all the money he gambled should have been, he decided that something needed to change. He moved back in with his parents, outside of Wichita, Kansas. His career, his finances, and his life had been thrown off track. Gambling, he said, “tore me apart.”

Over the last seven years, versions of Kyle’s story have been playing out across the country as Americans grapple with the rise of legal sports betting. In 2018, a United States Supreme Court decision opened the floodgates for states to authorize sports gambling. To date, thirty-eight states have done so, most permitting gambling on any device with an internet connection. Polls indicate that between 20 and 40 percent of American adults have bet on sports, many doing so legally for the first time in the last seven years. Between May 2018 and August 2024, Americans gambled $398 billion through legal sportsbooks, including $121 billion in 2023, more than they spent that year on video games, movie tickets, music streaming services, books, and concert tickets combined. On average, bettors have won back over 90 percent of the money they wagered, amounting to total, six-year losses of $33 billion. While casino games offer fixed odds and a predictable “hold”—the amount that will be kept by the house—sports betting is anything but predictable, with so many people trying to get action down on so many different possible outcomes. Sportsbooks charge players a certain percentage—a “vig”—for the pleasure of booking bets. Then, they constantly adjust odds, trying to entice an equal amount of action on both sides of every bet. That way, whoever wins, the sportsbook keeps its vig, and the winning bettors are effectively paid with the money of the losing bettors. Sports betting has long been a low margin business, with a lower hold than casino games like blackjack, craps, roulette, or baccarat. But all those bets add up. Americans’ $33 billion in losses represent revenue for gambling companies. This money is taxed, and sport betting has produced $6 billion in revenue for states, a sum that represents a small percentage of states’ overall budget but a rare source of governmental income that does not derive from direct taxes.

The result of the nation’s sports gambling boom is a crisis, an epidemic of gambling disorder and financial disruption, especially for young men. The primary cause of the crisis is a gambling system focused on generating profit for sportsbooks instead of protecting the well-being of sports bettors.

As a twenty-six-year-old white man, Kyle is, in many ways, the prototypical American sports bettor. Nearly half of millennials and 60 percent of Gen-Z have bet on sports, including two-thirds of students living on college campuses. People between the ages of eighteen and thirty-five are also the most likely to have at least one sports betting account and to bet multiple times per week. Gender is the other dominant predictor. In surveys, men are twice as likely as women to have an online sportsbook account and almost three times as likely to bet at least three times a week. Another important factor is race. Surveys find African Americans and Latinos are more likely to bet than white or Asian Americans.

Most sports bettors are able to gamble safely. Eighty-three percent of young people typically wager less than $50 when they  bet. Only a quarter of all bettors have ever wagered more than $500 in a single day. Without question, gambling can be a fun pastime, a way to raise the stakes on any game. Kyle has tried a variety of illegal drugs but notes that gambling on sports is still “the biggest rush I’ve ever had.” By putting money on the line, even just ten cents, gamblers can feel in some way part of the action. That the game remains out of their control makes it all the more nail-biting. A little skin in the game helps “Make Every Moment More” according to the tagline for FanDuel, the nation’s largest sportsbook.

However, many bettors are simply not able to play responsibly. In 1980, the American Psychiatric Association added “pathological gambling” to its official reference book, the Diagnostic and Statistical Manual of Mental Disorders (DSM). In 2013, the fifth edition of the DSM reclassified “gambling disorder” (its new name) as a type of addiction, the first behavioral, non-substance disorder to receive this designation. The APA acknowledged that gambling could change participants’ brain chemistry in ways comparable to drugs or alcohol. Even before the 2018 Supreme Court decision, roughly 1 to 2 percent of American adults qualified as having a gambling disorder, with higher rates among adolescents and young adults. The National Council on Problem Gambling reports that, compared to all bettors, sports gamblers have twice the rate of problem gambling, with even higher rates for those who bet online. The legalization and expansion of sports betting, then, suggests some ominous arithmetic. A massive increase in access will, by definition, lead to a rise in the number of people with gambling disorders.

Measures of problem gambling have indeed begun flashing red. Calls to gambling hotlines have increased dramatically since states legalized sports betting. For the first time, many of these callers are young people. The director of a problem gambling resource center on Long Island notes that teenagers and twenty-somethings have become the “number one demographic” for gambling hotlines. In one survey, over 20 percent of eighteen-to-thirty-four-year-olds, and 15 percent of all adults, said they knew someone who had a problem with online sports betting. A study from Australia finds that each problem gambler financially or psychologically affects five others—for example through requests for money—so even a modest increase in the percentage of people with a gambling disorder will impact millions of people.

An even more revealing data point is the number of people who have enrolled in self-exclusion programs. Self-exclusion allows bettors to ban themselves from various types of legal gambling. Anyone enrolling has likely recognized that they have a serious gambling problem, as they are taking dramatic measures to prevent themselves from betting. Pennsylvania launched its self-exclusion program in 2006. Over the first twelve and a half years, 888 people between the ages of twenty-one and thirty-four self-excluded. In the first five years of online sports betting (and online casino gaming), the number of enrollments from this age bracket was 6,209.

Sports gambling is also negatively influencing Americans’ financial security. A 2024 working paper found a state’s legalization of sports betting, and in particular online sports betting, correlated with a 25 to 30 percent increase in bankruptcies, lower credit scores, more debt collection, and higher use of debt consolidation loans, especially for young men in low-income areas. Another paper found households with few savings spent more on gambling relative to their income and that legalization of online sports betting corresponded with more maxing out of credit cards and less money invested in the stock market. Surveys find that 27 percent of sports bettors have bet more money than they are comfortable losing and 18 percent have actually lost an amount of money that meant they could not meet their financial obligations. In 2023, 60 percent of those who deposited at least $500 into their sports betting account per month said they would be unable to pay at least one of their bills or loans.

Kyle was one of them. A few weeks after gambling went live in Colorado, he lost a few bets in a row and was unable to pay his rent. His dad agreed to help him out, but also insisted on setting up a separate account for some of Kyle’s savings to ensure he couldn’t gamble with this money. Stories like these—of heavy losses, missed payments, and stunted financial independence—are baked into the sports betting business model. The sports-books do not rely on casual bettors for their profits. They make money from people like Kyle, the small percentage of gamblers—as few as 5 percent—who account for as much as 70 percent of the total amount bet (known as the “handle”). Some are high-rollers or professional bettors. Many are not. The industry is built not on the discretionary income of the well-to-do but on the dollars and dreams of people who are addicted or who are gambling money they cannot afford to lose.

Conversations with current and former gamblers offer a portrait of the standard trajectory of a bettor whose life becomes uprooted by gambling. The story begins with a young male sports fan enticed by a sign-up promotion in a sportsbook advertisement. He probably wins his first bet—as Kyle did—which provides a huge rush of dopamine and an overconfidence that will be almost impossible to shake. Eventually he loses and starts to chase his losses, which over 50 percent of all bettors and over 60 percent of young bettors admit they have done. While chasing, he loses more than he intended. Maybe he stops betting, or maybe he keeps chasing for a few hours or a few days. When the clouds clear, he might be a few hundred or thousand dollars poorer, but he has learned firsthand the dangers of careless betting. Others will have stories more like Kyle’s. They will fall farther down the rabbit hole for longer periods in ways that damage their financial security and mental health. Still others will develop full-blown addictions that will be with them permanently, their lives fully derailed by gambling. If they are lucky, their losses will only be financial.

Modern sports betting is so dangerous specifically because it is available online. Sports betting today bears little resemblance to the smoke-filled sportsbooks tucked inside Las Vegas casinos. Players can bet on almost everything, from how the Jacksonville Jaguars will do next season (probably poorly) to the speed of the next pitch or which team will score the next basket. Online sports betting offers almost no friction, providing little to encourage players to slow down and take stock of their play. Instead, the apps present an endless stream of action at the touch of a button. “I don’t think I would’ve ever gotten into it if I couldn’t do it online,” Kyle noted, recalling how carefully he has bet each of the handful of times he has been to a casino. He compared these trips to his all-night betting sessions chasing losses with four-figure bets on minor-league British darts. The online accessibility was “everything.”

Internet sports gambling has particular consequences for young bettors, nearly a third of whom said someone has expressed concern to them about their gambling and almost a quarter have at one point lied about the extent of their betting. While most states only allow bets from those who are at least twenty-one, high schoolers have found ways to get in on the action too. Young people are already used to gamified algorithms shaping much of their lives, from who they date to the TV shows they watch. Online sports betting adds a new level of gamification to sports gambling, which is itself a gamification of actual sports. Economics and biology play a role too. Young Americans are open to a range of speculative forms of investing, from the stock market to cryptocurrency to video game skins. Many in this generation have disposable income, but not so much that they see a realistic possibility of saving up to buy a home, start a business, or pay off their student loans. So they gamble instead, whether on March Madness or meme stocks, hoping to multiply their money many times over. After all, neurologists find the human brain remains in development through an individual’s twenties, especially the prefrontal cortex, which plays a critical role in controlling attention, inhibition, and emotion—all vital for helping someone regulate their betting. Young men across the globe have a documented appetite for risky behavior that might predispose them to gambling, especially for large stakes. In the United States, this appetite for risk is augmented by a relative decline in income for all but the top-earning men and by lower rates of enrollment in higher education compared to women. For many, gambling presents a seemingly rational alternative way to try and get rich.

The sportsbooks know all this. The two companies that dominate the American sports gambling market—FanDuel and DraftKings—came onto the scene in the mid-2010s as the purveyors of daily fantasy sports. Today, they control 75 percent of the American sports betting market, generating a combined $8.07 billion in revenue in 2023. Their political spending has made it almost as easy to find one of their lobbyists at a state house as it is to find one of their ads on TV. In many ways, they are more tech companies than sportsbooks, given their reliance on specialized software to generate constantly changing lines on every possible game and every possible outcome within those games. Like other tech companies, they know how to find their target demographic and how to keep them engaged. They keep players hooked with everything from carefully constructed app interfaces to VIP hosts, all with the goal of extracting as much money as possible from as many gamblers as possible.

The companies claim they are doing the country a favor by making it so easy to bet. Not only are they raising revenue for states, they are undercutting the massive illegal market. All of this money would have been spent on gambling anyway, industry representatives suggest, and the only way to lure people from the neighborhood bookie or offshore website is to advertise everywhere, to offer innumerable ways to bet, to provide generous promotions, and so on.

However, much of sportsbooks’ behavior is obviously less about competing with the black market and instead about cultivating a new generation of gamblers. “Anybody under twenty-five they have their eye on,” one former FanDuel employee said of their old company. The vast majority of these bettors would likely never have bet illegally. But the companies know that young people are crucial for their bottom line, that bettors between the ages of twenty-five and thirty-five are “the guys that bring you all the money,” the former FanDueler told me. The  result is few protections for players from companies marketing an addictive product. Another former sportsbook employee explained that the senior leadership at these companies “can’t relate to their customers, certainly not to problem gamblers.” Fearful of competition, of demanding stockholders, and of public and private entities seeking greater cuts of their profits, sportsbooks allow people on their platforms to develop gambling problems. Then they let them keep betting until the money runs out.

It did not have to be this way. The sports gambling crisis could have been avoided if states had taken a more careful approach to legalization. Instead, entranced by promises of easy money, they went all in. And quickly. After New Hampshire launched the first state lottery in 1964, it took thirty-three years for lotteries to reach thirty-eight states. After the 2018 Supreme Court decision, sports betting launched in thirty-eight states in less than six years. In much of the country, this rapid pace was facilitated by the gambling industry, which not only lobbied for legalization but helped write the bills and the regulations governing its own behavior.

The rapid enactment of sports betting has set states up for disaster. In most states, sports betting was the first form of legal internet gambling. But lawmakers did little to prepare the populace. Gambling can be harmless, provided the right safeguards and treatment options are in place. They are not. Most lawmakers are either oblivious to the harms from sports betting or have chosen to turn a blind eye. There have always been Americans driven to ruin by gambling. But never have so many been driven to ruin so easily, and never has government done so much to enable them to gamble.

_________

Losing Big explores the rise of sports betting in the United States. The book is based on a wide range of sources, including conversations with gamblers (casual bettors, professional punters, and problem gamblers), family and friends of gamblers, sports-book employees, bookmakers (both legal and illegal), lawmakers, regulators, addiction therapists, high school teachers, lobbyists, journalists, scholars, and many others. Chapter 1 provides background on the landmark 2018 Supreme Court decision, explaining the roots of a congressional crackdown on sports betting in the early 1990s and the surge of gambling, both legal and not, that followed. After the Court ruling, state government became the betting battleground and chapter 2 tells the story of how the gambling industry shaped sports gambling legislation and regulations. Chapter 3 examines another entity that went all in on sports betting: the NFL. Long opposed to almost all things gambling, the league pivoted after 2018 with profound consequences for fans and players alike. Chapter 4 explores gambling addiction through a single bettor whose betting journey begins with $5 bets though a bookie and ends with a FanDuel VIP host. Chapter 5 surveys the already burgeoning backlash to the sports gambling boom, including the ways other countries are in the process of reversing the free-for-all betting framework currently being built in the United States. A conclusion offers recommendations on how to make sports betting safer.

Even if the nation decides to take a more careful approach to sports gambling, for people like Kyle, the damage has been done. He was unable to completely stop gambling once he moved back to Kansas, and, nine months after he lost his job, he finally cut himself off. He managed to avoid accruing any significant debt, but he is just starting to regain his footing. His experience made him lose faith in the integrity of sports, which he now sees as corrupt, rigged at the behest of the sports leagues and their gambling partners. These companies conspired with state governments to place what he calls a “landmine” in front of young people. Many of these young people will be able to avoid gambling or avoid incurring any harm from gambling. Many will not. Most do not realize how addictive it can be, how much attention, time, and money it can suck away. So they download the app onto their phone, eager to add some excitement to the games they love, not realizing this can be the start of a dangerous journey.

The nation as a whole has been on a dangerous journey since 2018. The American sports gambling boom has produced some very clear winners and some very clear losers. Kyle knows which side he’s on. “There’s so much more to life” than gambling, he now knows. The question that remains is how many others will have stories like his, and how big a price Americans will pay for the nation’s big bet on sports betting.






Game On


“Americans have never been of one mind about gambling.” So begins Justice Samuel Alito’s decision in Murphy v. National Collegiate Athletic Association (2018), the United States Supreme Court decision that opened the floodgates for states to legalize sports betting. Americans have never been of one mind about anything, from tax policy to pizza toppings, but Alito is correct that gambling has long been a contested national pastime. The American approach to gambling policy has vacillated between legalization and prohibition. In 1992, during a period otherwise defined by legalization, Congress ushered in what amounted to a prohibition on sports betting. In Murphy, the Court overturned that prohibition. From the start, Congress’s crackdown was largely out of step with American culture. Resistance to the bill was fomented by a public that was clearly looking for new ways to gamble. Like past prohibitionary eras, the period from 1992 to 2018 made clear that gamblers were always going to find ways to bet. The question was whether they would be able to do so legally, and who would keep the profits.

_________

Gambling on sports is as old as sports themselves. And given humanity’s love for gambling, it would only come as a slight surprise if sports gambling somehow predated sports. In ancient Greece, Rome, China, and India, gambling was a common pastime, including betting on sporting contests and animal races or fights. In North America, Native Americans bet on various sporting events and played a gambling game using arrows with similar rules to darts.

Betting was a widespread pastime in the American colonial period and remained one throughout the nation’s history. Lotteries were common ways of raising funds for building projects in the eighteenth century, and betting on horse races and other private sporting contests was prevalent across the country, especially in the South. In the late 1800s, the nation’s most popular spectator sport was pedestrianism, or competitive walking. Athletes walked between two points on a map or around an indoor track in packed stadiums for multiple consecutive days, seeking to cover more miles than their rivals. In 1867, American pedestrianism pioneer Edward Payson Weston staked $10,000 (more than $200,000 in 2024) that he could walk from Portland, Maine, to Chicago in thirty days. His trip became a sensation. “Congress meets in a week or so,” one Pennsylvania newspaper noted. “Nobody talks about Congress. It’s all Weston, Weston.” Much of the sensation was related to the number of people who bet money on whether he would succeed. So many did so that Weston hired security to keep the crowds that followed him at bay, lest an enterprising gambler attempt to injure him to prevent him from reaching Chicago on time (he did, with a few days to spare). In fact, pedestrianism’s downfall in the early 1880s was partly due to widespread allegations that the competitions were fixed by gamblers.

Pedestrianism’s loss was ultimately a gain for baseball and other recognizably modern sports. Accompanying the rise of these games was recognizably modern sports betting, as professionalization helped broaden the base of people looking for some action. Gamblers need to trust that the games they bet on are fair, which requires a central body to organize the contests, prevent cheating, and publicize the outcomes. Even without some of this professionalization, betting was a huge part of early baseball, presenting a challenge for team owners. Entire sections of ballparks would be full of bookmakers and fans betting on the game or even on the outcome of a single pitch or at bat. In 1917, some of these bettors stormed the field at Fenway Park, hoping to stay on the grass long enough for a brewing rainstorm to permanently halt the Red Sox–White Sox game underway and, with the Red Sox trailing, void their bets. The rain abated, the White Sox won 7–2, and the gamblers went home both soggier and poorer.

Gamblers and bookmakers had much savvier ways to influence the outcome of games than storming baseball fields. Pedestrianism was far from the only sport tarnished by bribery, including many early baseball and football games—most notoriously the 1919 World Series by the Chicago “Black Sox.” The invention of the point spread in the 1940s increased efforts at game fixing. With a point spread, bettors wagered not on a specific team to win but on the difference between two teams’ final scores. If the league-best Golden State Warriors are playing the lowly Detroit Pistons, the Warriors may be favored by 10 points (annotated as –10). A point-spread bet on the Warriors means they must win by more than 10, and a bet on the Pistons will pay out as long as they keep the game within 10 points (+10; if the final margin is exactly 10, the bet would be considered a draw, known as a “push”). Especially in a game like basketball where one player can have a huge effect on the outcome, point shaving scandals became common, with players or referees paid off to ensure games remained within a certain margin. These scandals were most widespread at the collegiate level, where players were otherwise unpaid and thus more easily tempted by the offer of quick cash in exchange for missing a few free throws.

None of this gambling activity escaped governmental scrutiny. The American puritanical streak against gambling began with the actual Puritans, who passed an anti-gambling law in Massachusetts in 1638. Such prohibitions, as well as law enforcement crackdowns, popped up over the course of American history, especially during moments of religious fervor. But whenever governments needed money—such as the 1770s, the 1860s, and the 1930s—lawmakers turned to gambling, including lotteries, slot machines, and horse racing. Given the difficulty of regulation, the seedy reputation of bookmakers, and the low profit margins compared to other games, sports betting was generally not part of this back-and-forth approach. States kept it illegal, except for Nevada, which authorized wide open gambling in 1931. Even in the Silver State, though, sports betting did not become a major part of the gambling menu until the 1980s.

In 1989, Oregon threatened to break the mold. That year, the state legislature authorized the lottery commission to create a new game for the upcoming NFL season. In what would be known as “Sports Lottery” or “Oregon Sports Action,” gamblers could bet a maximum of $20 on a point-spread parlay of anywhere from three to fourteen NFL games. Two elements made Sports Action a lottery rather than pure sports betting. The first was the randomness involved in selecting so many games against the spread. A parlay requires every pick to be a hit—a single mistake results in a loss. A smart bettor can sometimes predict the outcome of three games. Only football Nostradamus could guess fourteen. The second factor was the payout: Prizes were pari-mutuel, meaning they were determined by the total amount bet by all players, unlike the fixed payout provided by bookies and Vegas casinos.

Sports Action sales were solid, if not overwhelming. Gambling, though, is a copycat business and state lottery commissions regularly duplicated games with any track record of success. After multiple states had batted around the idea for decades, in 1990 and 1991, at least twelve states considered sports lottery proposals. They sounded serious this time, largely because of the havoc wreaked on their finances by the 1990 recession. State lotteries had been enacted to solve states’ financial troubles and had abjectly failed to do so. Still, one lawmaker’s cognitive dissonance is another’s perseverance, and many held out hope that this new lottery game would address their state budget crisis without requiring an increase in taxes. Oregon Lottery director Debbie Miller said she spoke with representatives from other states who “told me they’ll let us take the lead and take the heat, and then they’ll follow.” A lawyer for the NFL warned that Oregon “is on the brink of triggering a nationwide trend.”

Not if Congress had anything to say about it. With the full support of the four major sports leagues and the NCAA, Congress moved to stamp out the possibility of more states following the sports betting setup in Oregon, or even the one in Nevada. Congress’s specific response was the Professional and Amateur Sports Protection Act (PASPA), passed overwhelmingly in both chambers and signed by President George H. W. Bush in 1992. The bill banned any government entity—interpreted as state, local, or tribal—from legalizing any betting operation based on professional or amateur sports. As a specific response to the threat raised in Oregon, the goal was to keep gambling out of sports by keeping states out of the business of sports gambling. Opponents clamored that the bill overstepped congressional authority, but the message from Washington was that sports were a national—not just a state—concern. And besides, legalized gambling was so threatening that states simply could not be trusted to decide the matter for themselves.

PASPA attracted sixty-two cosponsors in the Senate. One, though, stood literally head and shoulders above the rest. At six-foot-five, New Jersey Democratic senator Bill Bradley was a former Rhodes Scholar, a ten-year NBA veteran, and two-time NBA champion. Bradley was not the only former athlete in Congress, but he spoke out the most vociferously about PASPA, also known as the Bradley Bill. The senator expressed his sympathy for states’ financial straits but felt revenue from sports betting was the wrong solution. He feared the spread of problem gambling, that legalized gambling would supplement rather than supplant illegal gambling, and, most of all, the threat of the corruption of sports and of America’s youth. “When young people see the State involved in gambling on sports, can there be any doubt that [they] will think that that’s what sport is all about?”

At its best, Congress ensures it is aware of burgeoning national trends and acts before crises emerge. With PASPA, Congress tried to do just that. However, there was much PASPA did not do. It did nothing to address illegal gambling that the leagues themselves acknowledged was both widespread and a threat to the integrity of their games. It did not even curb all legalized gambling. The bill exempted any state that, prior to 1990, had enacted a sports lottery (Delaware, Montana, and Oregon) or full sports betting (Nevada). It also provided a one-year window for New Jersey to legalize sports betting in Atlantic City—but New Jersey, being New Jersey, failed to do so. In practical terms, PASPA prevented states from legalizing something that in most of the country was not legal. And Congress hoped it never would be.

While its legal shortcomings would prove its downfall, PASPA faced another issue: The bill was out of step with an American culture clearly warming to all things gambling. Legalized gambling had been on a steady march in the twentieth century, including bingo, state lotteries, and tribal casinos. By the turn of the millennium only two states, Utah and Hawaii, had no legal betting whatsoever. The spread of gambling was enabled by a desire for government revenue without compulsory taxes and shifting attitudes to what had once been considered an immoral vice. Not only were more Americans gambling, but betting—including sports gambling—seeped into the cultural mainstream. Super Bowl squares were popular as early as the 1980s. In 2000, ESPN began including NFL point spreads in its ticker, and in 2008, it launched its first gambling column, followed six years later by a vertical dedicated to gambling. Polls between 1989 and 2006 consistently found roughly 70 percent of Americans reporting having placed at least one bet in the previous year. In 2009, President Barack Obama filled out a March Madness bracket from the Map Room in the White House.

When most Americans filled out their brackets, they did so over the internet, which in the 1990s became the new frontier of American gambling. In the early days of the World Wide Web, sportsbooks, most of them based in the Caribbean, were easy to find. During the thirty minutes between the AFC and NFC championship games in January 1998, Antigua-based sports-book Intertops reported taking 250 bets per second. “Gambling is the future of the internet,” an Intertops executive told Sports Illustrated’s Steven Crist. “You can only look at so many dirty pictures.”

While Intertops’ executives were never brought in, over the 1990s and early 2000s the FBI arrested numerous sportsbook operators for racketeering and for violating the Interstate Wire Act, a 1961 anti-gambling law. However, Congress recognized the need for a new approach to keep gambling out of American cyberspace. After nearly a decade of trying, it got one in the form of the Unlawful Internet Gambling Enforcement Act (UIGEA), tacked onto a port security bill and passed on the last day of the congressional session in the fall of 2006. Rather than target the offshore sportsbooks themselves, the bill went after their payment processors under the guise of cracking down on money laundering. UIGEA quickly had the desired effect: Offshore sportsbooks stopped booking bets from the United States. Though fourteen years its junior, UIGEA was a suitable complement to PASPA. While the latter banned states from legalizing gambling, the former finally did something to block access to illegal operations.

UIGEA only locked in PASPA’s punitive approach. If it had not been clear already, the rapid rise of offshore sportsbooks reinforced that people who wanted to bet would find ways to do so. Congress could keep trying to suppress new types of gambling, but the internet was the Wild West. As Crist wrote in 1998, thanks to the internet, “the genie of global sports gambling may be out of the bottle for good.”

By the 1990s, many Americans were getting their sports fix on the internet, but not through Antiguan sportsbooks. Instead, they were playing fantasy sports, yet another stepping stone for gambling into the American mainstream. The birthplace of modern fantasy sports is widely regarded as La Rotisserie Française, a French bistro in Manhattan. In 1980, building on games that had been played in academic and sports media circles for the last twenty years, book editor Daniel Okrent came up with the rules for fantasy baseball, with the first meeting occurring at the restaurant (which has long since closed, though it is the namesake for the “rotisserie” fantasy league format). The game spread among media circles, attracting an estimated two million players nationwide by 1991. The dissemination of internet access helped fantasy both expand into sports other than baseball and explode in popularity, in no small part because participants no longer had to tally their teams’ statistical achievements by hand using newspaper box scores. Fifteen million people played by 2003 and nearly sixty million by 2017. In the process, fantasy sports lost much of its nerdy tinge, becoming an everyman’s game. And the players were mostly men. As late as 2023, 64 percent of American fantasy sports players were men.

Fantasy changed the dynamics around sports. People with fantasy teams were unquestionably more knowledgeable about player statistics and more willing to watch live sports. But for the first time, fantasy provided fans with an interest beyond rooting for their favorite team to win the game. This had been a major concern expressed by the leagues in the hearings over PASPA, at which time Bill Bradley had warned that legalized gambling would turn athletes into “roulette chips.” Fantasy did exactly that, teaching fans to try to predict player performances and making athletes’ accomplishments consequential not just for their actual team but for your fantasy team. Still, the leagues clearly stood to benefit, and generally leaned into the increased interest in their products brought on by fantasy sports. They did so even though fantasy seemed to look sort of like something that might possibly resemble gambling. Most of the actual gambling that went on, though, was between friends, akin to an office pool. UIGEA explicitly exempted fantasy sports as long as the outcomes “reflect the relative knowledge and skill” of participants.

This exemption would leave the door open for daily fantasy sports (DFS), which tested the definitional boundaries of “knowledge” and “skill” and further blurred the line between gambling and fantasy. In traditional fantasy leagues, participants would gather—usually not in French bistros—to draft players for their team, which they would keep for the duration of the season. In the spirit of more-more, faster-faster that defines the internet, DFS let participants create fantasy teams for a single day, a single time slot, or a single game. Players could stake money and challenge other players to a head-to-head contest or could pay a fee to enter tournaments, with huge jackpots on the line.

DFS was one of those ideas that was so good and so obvious that it occurred around the same time to many different people who did not know each other. FanDuel, which quickly became the market leader, was formed in Edinburgh, Scotland, in 2009. Based in Boston, DraftKings launched in 2012 and has long maintained a reputation for aggressiveness, as was evident in 2014 when it acquired the number three company in the industry. As the two largest DFS firms, FanDuel and DraftKings engaged in a fierce battle over customer acquisition. They waged this battle primarily on television and radio airwaves, which in 2014 and 2015 became inundated with DFS advertising. And DFS was legal? It sure was, FanDuel and DraftKings insisted, because of the UIGEA carve-out. By 2015, FanDuel and DraftKings were each valued at over $1 billion and were the largest advertisers in the country.

All this advertising attracted scrutiny. As did an insider-information scandal when a DraftKings employee inadvertently revealed he could see customers’ usage rates of NFL players and won $350,000 on FanDuel (subsequent investigation revealed he had already set his winning lineup when he accessed the information, but the damage was done). The Department of Justice and the FBI opened investigations into the DFS business model, and attorneys general in New York, Texas, and other states determined that DFS violated state gambling laws, threatening to shut down their operations in huge markets. These skirmishes were mostly worked out as states passed bills or regulations that provided legal sanction. But the rise of DFS provided yet another nail in the coffin of restrictive gambling regulation. Not only had PASPA not done anything to curb illegal gambling, with DFS it had failed to stop actual legal gambling. The question was what, if anything, could change the law of the land.

Thanks in part to daily fantasy, PASPA began to lose the support of its key constituents, the sports leagues. On November 13, 2014, NBA Commissioner Adam Silver penned an op-ed in the New York Times calling on Congress to “Legalize and Regulate Sports Betting,” reversing his league’s long opposition to gambling. Silver argued that PASPA was not working. The nation needed a new approach toward gambling, one that involved protections both for players and for leagues. Silver also put his money where his mouth was. The day before the op-ed was released, the NBA announced it had purchased a major stake in FanDuel. Major League Baseball, for its part, invested in DraftKings, and in early 2015, Commissioner Rob Manfred said he agreed with Silver that legalized sports gambling needed “fresh consideration.”

Silver’s op-ed—and by extension the growing displeasure with PASPA—rested on the idea that gambling was already widespread. By this logic, overturning PASPA would not actually change how much money Americans were gambling. It would simply let government grab the revenue instead of the black market.

Though not mentioned by Silver, sports gambling scandals over the previous two decades had indicated that PASPA was not doing anything to stop illegal gambling. These scandals included five college basketball and two college football point shaving scandals. A sports gambling ring uncovered by New Jersey state police in 2006 involved the wife of hockey legend Wayne Gretzky, a state trooper, and an assistant coach for the Phoenix Coyotes who pled guilty to conspiracy charges. Tim Donaghy, an NBA referee, used insider knowledge to bet on games, and, depending on who you believe, actively meddled with the results to serve professional gamblers with whom he was in contact. Donaghy was sentenced to fifteen months in prison, and the scandal shook the league to its core, resulting in a major restructuring of referee operations. The leagues had claimed that keeping gambling illegal would protect the integrity of their products. As it turns out, illegal gambling not only persisted but persistently threatened professional and amateur sports. The only thing PASPA was preventing was states from keeping the profits.

New Jersey, still being New Jersey, decided it was done with protection. Spurred by the growing cultural acceptance of gambling and the need for revenue, in 2009, the state set out on a long, expensive legal crusade that would ultimately bring down PASPA.

Like many stories set in New Jersey, this one begins with an arrest on racketeering charges. In March 2007, state authorities arrested forty-seven people for participating in a sports gambling ring estimated to have taken $500 million in bets since 2005. Among those arrested was Raul “Rudy” Garcia, former member of the state assembly and former mayor of Union City. Garcia insisted that he only placed bets occasionally, some on behalf of friends, and the charges against him were dropped the following year. Still, his arrest sparked interest in changing gambling laws by his friend, State Senator Raymond J. Lesniak, who joined a lawsuit seeking to overturn PASPA in 2009 on the grounds that the state should be able to make up its own mind on gambling policy. As the CEO of BetMGM would later summarize, “New Jersey [told] the federal government, ‘get out of my shorts.’” The US District Court, though, thought the federal government could stay in the state’s shorts if it wanted to, and the case was dismissed.

New Jersey’s second attempt did not fare much better. After voters approved a constitutional amendment to legalize sports betting, Governor Chris Christie signed a corresponding bill cosponsored by Lesniak. The four major sports leagues, the NCAA, and the US Justice Department sued, arguing that the law was unconstitutional under PASPA. The state lost, and the Supreme Court declined to hear an appeal.

The third time was the charm: Instead of creating a bill to authorize sports betting, Lesniak sought to repeal major sections of laws prohibiting gambling (retaining some protections, including for underage bettors). PASPA prevented states from making sports betting legal, but it did not say anything about making them not-illegal. After an initial veto, Christie signed the bill in 2014, inviting yet another lawsuit from the NCAA and the leagues, including the NBA and MLB, which were clearly in favor of a different approach but still joined the suit against the state for violating PASPA. Ultimately—after a Hail Mary appeal from the state—the Supreme Court decided to hear the case, which would be renamed from Christie v. NCAA to Murphy v. NCAA following Phil Murphy’s election to the New Jersey governorship in 2017.

At its core, the Court’s 2018 decision in Murphy was less about gambling than about the most contentious two words in American history: states’ rights. Writing for the majority, Justice Samuel Alito provided a brief walk through the contested place of gambling in American life. The rest of his opinion, though—and the concurring and dissenting opinions from three fellow justices—focused on whether PASPA “commandeered” states, overstepping federal authority by deciding the issue of gambling for them. The Court found that it had done so. “A more direct affront to state sovereignty is not easy to imagine,” Alito concluded, writing for the six-member majority, which included liberal justice Elena Kagan and her five conservative colleagues. PASPA was declared unconstitutional.

Many gamblers and gambling industry insiders celebrated the decision. FanDuel and DraftKings certainly did. In the years leading up to Murphy, total spending on DFS entry fees had stagnated. In November 2016, the two companies agreed to a merger in order to more effectively address their regulatory and legal challenges. A FanDuel employee remembers a party at his office with his DraftKings counterparts and being told the deal was as wrapped up as “the [Golden State] Warriors with a 3–0 lead.” The following year, the companies called off the marriage after a challenge from the Federal Trade Commission, leaving both adrift and uncertain of the future.

The Murphy decision arrived as the ultimate lifeline. Of course, the ruling did not catch the companies by surprise. DraftKings began building a sports gambling apparatus when the Court took up the case in the summer of 2017, and someone employed by DraftKings at the time remembers internal discussions around the end of the year about how the company could be the first to market for both sports betting and online casino gaming. The folks at FanDuel were just as giddy. The company issued a press release dubbing the ruling an “enormous opportunity” and promising that FanDuel “will bring innovation to the sports betting space” to create a product that “fans will love.” Not everyone was so sure how the companies would fare. In March 2018, anticipating the Murphy decision that would be handed down two months later, journalist Robert Mann placed odds on which firms “will reign supreme” in the American sports betting market. He gave FanDuel and DraftKings just 15/1 odds, higher than William Hill (3/1), Caesars (8/1), MGM (8/1), and the same odds as Penn National Gaming and Boyd Gaming. Mann found no reason to suspect that these companies would form a sports betting duopoly that would define an industry.

At the time, the only thing that was certain was that gambling in America was going to change fundamentally. Sports betting investor and entrepreneur Chris Grove recalled: “It was a light switch. It was dark, and then it wasn’t.” For twenty-six years, PASPA had continued a long tradition of gambling repression by keeping sports betting in the darkness. But repression had always run up against Americans’ even more powerful appetite for action, which meant PASPA’s reign was marked not by the eradication of gambling but by its explosion in American culture, onto the internet, and onto cell phones everywhere.

After Murphy, gambling was not the law of the land, but it could be the law of the states, which were now free to legalize sports betting in whatever form they wished. They began to do so almost immediately, opening a new chapter in the winding history of American gambling.






This Is a Great State for Us


The story of legalized sports gambling in Colorado begins roughly seventy million years ago, when a small tectonic plate slid under what is now North America. Because of its shallow angle, the plate uplifted thousands of feet of sedimentary and metamorphic rocks, producing what are known today as the Rocky Mountains.

Millions of years later, chasing rumors of gold, white settlers from Kansas and Georgia built what they called Denver City to the east of the Rockies, at a location long used as an encampment site by the Cheyenne and Arapahoe. Since at least the beginning of the twentieth century, local leaders recognized an issue that could constrain development: water. There was not enough of it. Or not enough in the places that needed it. Most of Colorado’s water is located on the western slope of the Rockies, while most of the people are located on the eastern side. To make matters worse, since 2000, the state has been mired in its worst drought since 800 CE, a situation exacerbated by population growth, wildfires, and climate change. The stage was set for a reckoning over water use. It would not be hyperbolic to say that this also meant a reckoning over the state’s future. A Colorado poet laureate once wrote, in words that are emblazoned on a wall of the state capitol building: “Here is a land where life is written in water.”

Shortly after the Supreme Court shifted the tectonic plates of American gambling policy, the water crisis enabled the passage of legalized sports betting in Colorado. The promise of revenue for the state’s water needs carried the proposal through a legislative fight, a public campaign, and the drafting of regulations. This effort was led in part by lawmakers and water advocates. They were joined by national sportsbooks and the state’s casino interests eager for their cut of the profits. The Court ruled that states should be free to experiment with gambling policy. In practice, this meant deep-pocketed gaming companies descended on states, dangling legal sports betting as a new source of painless revenue for government. Colorado was not the first state to enact sports betting, though it was an early adopter of online gambling and was the first after 2018 to pass sports gambling via a statewide ballot measure. The state also represents an exemplary case of just how deeply gambling companies inserted themselves into the legalization process and the extent of their efforts to pass industry-friendly legislation as quickly as possible, come hell or high water.

The Murphy decision was handed down around 8:00 a.m. Mountain Time on May 14, 2018. Among those waiting for the ruling was Alec Garnett, a three-term representative for South Denver in the Colorado House of Representatives.

Garnett is a native of Boulder. His mother is a school psychologist and his father a lawyer who served as the local district attorney. Alec worked for Democratic representatives on Capitol Hill for a few years after receiving a master’s degree and then returned to Colorado to manage his father’s unsuccessful 2010 campaign for state attorney general. Once back home, Garnett served as the executive director of the Colorado Democratic Party from 2011 to 2014 before winning his seat in the state house.

Garnett is a huge Denver sports fan—the Broncos, in particular—and also a big fan of sports betting. He organized the fantasy football league for Colorado lawmakers and once won $11,000 in a DFS football contest. He also put himself on the map for the gambling industry in 2016 with his detailed feedback on a bill authorizing daily fantasy contests. Colorado legislators are allowed to submit five bills per session, and within hours of the Murphy announcement, Garnett committed to using one of his five for the following year on sports betting. “Why should Coloradans have to travel to Vegas to bet on #Broncos [sic] winning [the Super Bowl]?” he tweeted. That afternoon he appeared on Denver sports talk radio to make his first public pitch: “People are already [betting], either in Las Vegas or offshore,” he told the hosts. “Let’s set up a system here in Colorado so that Colorado folks who are betting on sports . . . can generate a small amount of tax and we can use that to help Colorado’s way of life.”

As excited as Garnett was to get moving after the Supreme Court decision, he would have to wait. Colorado has a part-time legislature, which only meets for a few months a year. So even as Delaware, New Jersey, and other states launched sports betting, Colorado was forced to sit on the sidelines. Then, midway through the 2019 session, Garnett ramped up the action. Not only did he want the chance to bet (and probably lose) money on the Broncos, not only did Colorado want the revenue as soon as possible, but proponents felt if they could operationalize quickly, they could attract national gambling companies to locate their headquarters in Colorado. It “felt like we were racing against other states,” one legislator recalls.

In early 2019, Garnett began work on sports betting legislation, which would become House Bill (HB) 1327. As is fairly common, he convened stakeholders who would be affected by the legislation to discuss the bill, in this case sportsbooks and the state’s casinos. The industry was eager to get things moving in Colorado. Former FanDuel government affairs manager Stacie Stern remembers thinking, “This is a great state for us,” given Garnett’s passion for the issue and the state’s willingness to experiment with new policies. In addition to Stern, those in attendance at the meetings included Denver resident and DraftKings chief legal officer R. Stanton Dodge as well as David Farahi, COO of the Monarch Casino in Black Hawk, Colorado, and president of the Colorado Gaming Association (CGA), the advocacy organization for the state’s casinos.

The national sportsbooks and the CGA were not natural allies, and in fact may have been natural enemies, as online operators threatened to cannibalize casino revenue. But tensions were settled with the early addition of a provision in the draft bill requiring online sportsbooks to enter a license agreement with an in-state brick-and-mortar casino. Garnett “took suggested language from lots of different people,” recalled former state representative (and current state senator) Chris Hansen, who was involved in many of the meetings. In interviews, Farahi, Stern, and CGA executive director Peggi O’Keefe confirmed that they reviewed bill drafts and proposed specific language that shaped the final text, a process that also included Stanton Dodge (who did not respond to interview requests).

Looking back, Farahi said, “I didn’t get everything I wanted for the industry.” The industry got plenty. The tax rate on sports-books and casinos was kept low, just 10 percent; online gambling would go live immediately (other states started with in-person only); and the bill did not add any new brick-and-mortar betting locations. The state would also issue a relatively large number of licenses. Garnett wanted a competitive environment to create the best sports betting opportunities for Coloradans, so he was on board with many of the industry’s suggestions. Stern shared a draft of the legislation with me—dated one week before it was introduced in the legislature—with her comments written in pen. They are almost all minor and technical, as many things FanDuel wanted were already baked into the fundamental design of HB1327.

A final provision that made it into the bill after strong advocacy from the industry was an exemption on taxes on free bets. Promotions are the best enticements for sportsbooks to get players in the door. “No Sweat First Bet,” read one common, early ad, promising to recoup players’ first bet in the event they lose. In HB1327, the state’s share of gambling revenue amounted to 10 percent of the total handle minus payments to players, minus federal excise tax, and “excluding free bets.” The exemption allowed sportsbooks to ply bettors with free cash, which could be gambled without counting against the companies’ tax obligation.

Garnett and the sportsbooks justified the design of their bill by emphasizing the need to compete with the illegal sports betting market. By their telling, Colorado was a state overrun with bookies and offshore gambling websites, and the only defense against these nefarious forces was legal, regulated gambling. DraftKings’ Stanton Dodge estimated that sports betting was already taking place “on a massive scale,” and that 1.2 million Coloradans (one out of every five people) bet a total of $2.5 billion per year illegally, an enormous, un-fact-checkable figure of unknown origin. Proponents implied that so much gambling was happening anyway that HB1327 would not so much expand sports betting as siphon existing illegal players into a taxed marketplace. The black-market bogeyman both got legislators on board and rationalized the industry-friendly aspects of the bill. By sportsbooks’ telling, the state simply could not afford to have a higher tax rate, to tax free bets, or to delay launching online. Doing so would allegedly prevent the books from cutting into the illegal marketplace.

With the bill text largely in place, Garnett set out to ensure it would be unimpeachable. One way he did so was by making it thoroughly bipartisan, recruiting two conservative, borderline-libertarian Republicans from the Denver exurbs as prime sponsors, along with a western Colorado Democrat in the Senate. To ensure HB1327 did not fall by the wayside, all three also held leadership positions in their respective chambers.

What allowed the bill to be so bipartisan was the other element that made it unimpeachable: It would benefit water. Garnett considered a few possible beneficiaries as he drafted HB1327. After meeting with Brian Jackson of the Environmental Defense Fund in a Denver coffee shop in early 2019, he settled on water. More specifically, on the Colorado Water Plan, a 567-page blueprint created by the Colorado Water Conservation Board (CWCB) in 2015 to chart a course for a more sustainable future. The Plan explained how the state could “do more with less,” in the words of its chief architect, former CWCB director James Eklund. It identified infrastructure projects as well as changes in water use behavior, particularly in the agricultural sector, to increase supply while restraining demand. But water doesn’t come cheap, especially out West. The Plan’s projected price tag was $20 billion over thirty years.

The money, though, wasn’t there. The Plan set a target of $100 million in annual funding starting in 2020. With the new decade approaching, funding sat around $10 million per year, primarily scraps left over from the general fund at the end of each legislative session. Garnett chose water as the beneficiary for sports betting as a matter of both good policy and good politics. Water turned gambling skeptics—and maybe even opponents—into believers. Western Colorado state senator Dylan Roberts (at the time a member of the state house) said the water tie-in made it a “no-brainer” for him to support the bill, “not because I love sports betting or anything.”

The Water Plan beneficiary was especially appetizing because of an acronym that had long given headaches to Colorado lawmakers: TABOR. The brainchild of small government devotees, the Colorado Taxpayer’s Bill of Rights (TABOR) was approved as an initiative by voters in 1992. TABOR creates spending caps for the state government, mandates the legislature maintain a balanced budget, returns excess government revenue directly to voters, and requires voter approval for tax increases, among other provisions. In practice, TABOR means “we can’t have nice things,” according to State Senator Hansen. Multiple current and former lawmakers agreed that TABOR makes it very difficult for the state government to fund large, multi-year projects, even in critical, cross-partisan areas such as education, infrastructure, or conservation.

As a brand-new source of revenue, it would prove significantly easier to devote sports betting income to water than it would be to find $100 million per year in the budget or through tax increases. Funding the Water Plan also ensured voters could directly see the impact of the new income: “We actually know where the revenue is going,” noted one of the bill’s prime sponsors, Representative Patrick Neville. “This can’t be a honey pot for politicians to steal money from.”

That did not mean that no one would try to get their hand into the honey pot. A whopping 121 lobbyists registered to lobby on the bill, including representatives of water interests (supporting), sportsbooks and casinos (supporting), as well as all four Denver sports teams and the MLB, NBA, and PGA Tour (all opposing). The teams and leagues opposed the bill because they wanted a direct slice of the profits. The Denver teams—and the state’s racetrack—lobbied for the rights to open in-person sportsbooks at their arenas, and the MLB and NBA tried to add a provision requiring sportsbooks to purchase data directly from the leagues. CGA’s Peggi O’Keefe remembers Alec Garnett talking to the league lobbyists to hear their pitch, coming down the hallway to run their ideas by her, and then returning to the lobbyists to deliver his—and the casinos’—position. Rumors swirled at the time that some of the league commissioners had even called Governor Jared Polis to ask him to impose pressure on lawmakers, but the data purchase provision was kept out of the bill.

Ultimately, HB1327 sailed through both houses, passing in the state senate on the final day of the legislative session. One week later, with Alec Garnett at his side, Governor Polis signed the bill. He did so not in his office but at a scenic riverfront, a symbol of where the new revenue would go that would become especially important in the months that followed.

_________

At the end of the day, the passage of HB1327 was not the end of the day. Because sports betting represented a new source of tax revenue, TABOR required that it go before voters, as it did in November 2019 in the form of Proposition DD. This meant a campaign to convince the public, which would be very different from an effort to convince lawmakers. DraftKings’ Stanton Dodge spearheaded the selection of the firm to run the campaign: EIS Solutions, led by Josh Penry, who Dodge knew from their involvement in state civic causes.

Penry was a Colorado kid who had played quarterback in high school in Grand Junction and then in college at nearby Division II Mesa State. In 11 games his junior season (1997), at the helm of a triple-option offense, he threw for 1,500 yards and rushed for another 770 while serving as student body president and maintaining a 4.0 GPA. The following year, he was named the College Football Scholar Athlete of the Year by the American Football Coaches Association. (The award’s first recipient, the year prior, was Peyton Manning.) “That kid is going to be governor of Colorado one day,” a former coach declared at the time. As predicted, Penry went into politics, serving as an aide, press secretary, and subcommittee staff director on the Republican side of the aisle on Capitol Hill. After returning to Colorado, he won a seat in the state house of representatives, became the youngest person elected to the state senate in 2006, and then became minority leader. In 2009, at age thirty-three, he announced a run for governor, but withdrew after a few months. When HB1327 passed a decade later, Penry was a principal at EIS Solutions, a public affairs firm whose clientele included a who’s who of energy and gas companies. (EIS has since been renamed the 76 Group.)

From the outset, the DD campaign faced an electoral landscape loaded with challenges. First, Colorado voters were distrusting of ballot measures and seemed to vote no by default, rejecting over half of all ballot questions since 2013. Second, Coloradans, particularly conservative evangelicals, were skeptical of more gambling. At the time, the state had a lottery and thirty-three casinos. Since 1990, though, voters had rejected eight ballot questions to expand legal gambling.

The final challenge was the language of the measure itself. TABOR required that the ballot question begin with some of the most dreaded words in American English: “Shall state taxes be increased . . .” In this case, the tax would be on casinos and sports-books, but anyone simply giving their ballot a quick read might reject it out of hand. As Alec Garnett observed, “There’s a baseline of voters in Colorado—it doesn’t matter if you’re taxing casinos or puppies—they’re going to be against taxes, period.” Penry recalled that when the campaign team tested the ballot language on its own, it received only 41 percent support. Once they included the explanation that the Supreme Court allowed states to legalize gambling and that this was Colorado’s chance to get in on the action, support rose above 60 percent. The question was how to make that explanation to the entire state.

Knowing the industry-friendly provisions that had made it into HB1327, the companies who wanted sports betting in Colorado opened their checkbooks for DD. In total, the Yes on Proposition DD committee raised $4 million between August and November 2019. The vast majority came from the gaming industry or groups affiliated with the industry, and around 70 percent from just two firms: DraftKings and FanDuel. Less than eighteen months after Murphy, the two firms already accounted for huge percentages of the sports gambling market share, and they were eager to dominate the market in Colorado as well. In the grand scheme of political fundraising, $4 million was not a lot of money. (In 2022, DraftKings, FanDuel, and BetMGM spent a combined $95 million on a failed attempt to pass a ballot measure in California.) Still, FanDuel and DraftKings spent enough in Colorado to make them the equivalent to the “board of directors” of the campaign, according to Penry. DraftKings’ Dodge and FanDuel’s Stacie Stern “were the decision-makers,” Stern agrees, calling the plays for their former quarterback campaign manager to execute. Many of these decisions concerned the budget, which Penry describes as “shoestring.” He acknowledges, though, that his team “got what we needed when we said it was important.”

The vast majority of what Penry said was important was advertising, which accounted for $3.3 million of the total $3.8 million spent by the DD committee. The ad campaign focused on the element of the proposition that could reach voters’ “wallets and hearts,” in the words of HB1327 prime sponsor and former state senator Kerry Donovan. This meant the Water Plan, not sports betting. As Penry put it, “No one really understands the nuance of why water is important, but they know it is important.” In one commercial, Terry Fankhauser, longtime executive vice president of the Colorado Cattlemen’s Association, proclaimed, “DD is a win for Colorado’s water.” While the campaign did not hide that DD benefited sports betting, neither did it place gambling front and center. The campaign turned the ballot measure into a simple equation: A vote for DD was a vote for water. A vote against was a vote against water, and by extension against the future of Colorado. Of course, while the ads never quite claimed sports betting would be a panacea for water, neither did they make clear just what percentage of the Water Plan would be funded by gambling.
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In addition to water-focused ads to convince people already likely to show up on Election Day, the campaign went after a less reliable group of voters who presented the most obvious constituency for DD: potential sports bettors. Denver is a fanatical sports town and, luckily for the campaign, the NFL, NBA, and NHL seasons were all underway in the month leading up to the election (the MLB postseason was too, but, as usual, the Colorado Rockies were not participating). Penry appeared on sports talk radio to discuss the bill. One ad, aired during sports games, featured Alec Garnett talking about the benefits of legalized sports betting. The campaign also sent people to sporting events with T-shirts reading “Ask Me How You Can Bet on Sports in Colorado” where they talked with tens of thousands of fans. Many were aware that sports betting was becoming legal in other parts of the country, and the spokespeople explained to these potential voters that DD represented their chance to have legal gambling at their fingertips.

The question that loomed ahead of the election was whether support for the Water Plan and for sports betting would be enough. As predicted, the referendum was opposed by an anti-gambling contingent and by conservationists who equated the Water Plan with the damming of rivers and the spoiling of Colorado wildlife. The opposition registered a formal committee—Coloradans for Climate Justice—but did not raise or spend a single dollar.

The election still proved extremely close. At one point on election night, “Yes” led by just eighty votes. Sports bettors across the country stayed up to watch the results. Garnett was awake with them, tweeting at 10:30 p.m. “Just hang tight and enjoy the #sweat,” the term used by gamblers to describe anxiously watching the outcome of a bet. Ultimately, DD would prevail with 51.4 percent. “Yes” votes outnumbered “no” in just seventeen of Colorado’s sixty-four counties, but the campaign was able to run up the score in Denver and its surrounding suburbs. Despite the bipartisan nature of the original bill, the vote fell largely along the state’s established rural/urban, Republican/Democratic divide. In all but nine cases, a county’s vote for DD predicted which way it would swing in the following year’s presidential election, with pro-DD counties going for Joe Biden and anti-DD counties for Donald Trump. According to Brian Jackson, polling conducted after the vote by the Environmental Defense Fund revealed that, without the water tie-in, the proposition very likely would have failed.

A loss in Colorado could have been disastrous for sports betting nationwide, as it would have stalled momentum for legalization. But as every moneyline bettor knows, a win is a win, no matter the margin of victory. Colorado would be joining the gambling nation, and Garnett could not wait. While drafting the bill, he allegedly asked the state’s Division of Gaming if it would be possible to be up and running in two months so that Coloradans (himself included) could bet on the Super Bowl. The Division said no. Garnett ultimately set a start date of May 1, leaving less than six months for the Division to design regulations and for operators to set up shop. After HB1327 and after Proposition DD, for the state and for the indefatigable gambling industry, there was, somehow, still more work ahead.

The final step to create sports betting in Colorado took place in a windowless conference room in Golden, a twenty-minute drive from downtown Denver. There, in late 2019 and early 2020, the Colorado Division of Gaming determined the regulations governing sports gambling. HB1327 offered overarching guidelines for how the state would operate betting. But as is typical for legislation on nearly every issue, it would be up to unelected bureaucrats to hammer out the specifics.

The Division of Gaming was led by Director Dan Hartman. A Colorado native, Hartman began his career at the age of fourteen with an entry-level summer job at a greyhound racetrack. A decade later, he oversaw the construction of a new racetrack in Iowa and then managed a small track in South Dakota. He returned to Colorado in the early 1990s and spent nearly twenty-five years in the racing division, punctuated by a stint overseeing the first regulations governing the distribution of medical marijuana.

Hartman joined the Division of Gaming in August 2019, three months before the passage of DD. He had a proven track record in regulation but no experience in sports betting, which, after the proposition passed, he was charged with getting off the ground in less than six months. In many states, eagerness to legalize sports betting led lawmakers to thrust regulatory responsibility onto the closest, seemingly related, department, such as the lottery or horse racing commission. Legislators did so notwithstanding that it “takes a while to learn about gambling” and the “mindset of gamblers,” especially sports bettors, according to Richard Schuetz, longtime industry insider and former regulator. Schuetz likens states handing control over sports betting to inexperienced regulators with a patient placing their life in the hands of an inexperienced surgeon and hoping for the best.

The sportsbooks and casinos that had crafted HB1327 and Proposition DD sure knew a lot about sports betting, though. Hartman wanted their help. The Division put out a call for participants in stakeholder working groups to “help the division develop sound and fair rules, regulations, and implementation plans for legalizing sports betting in Colorado,” according to its website. The Division drafted a set of rules, which it started working on before DD passed. It based the initial rules on the regulations from New Jersey and Indiana and then adapted them to suit the specific terms of HB1327. “No sense in reinventing the wheel when the good rules are already out there,” Hartman explained.

While anyone could apply to participate in a working group meeting, the final list of attendees reads like a roster at a gambling industry conference. Of the fifty-seven participants in the first round of conversations, fifty represented a sportsbook, a casino, a company affiliated with the gaming industry, or a beneficiary from gaming revenue. The composition of the groups seems to have been what Hartman wanted. After an initial set of five working group meetings, the Division held two more meetings for select participants, and twenty-eight of the thirty-two invited participants represented the gambling industry. The Division was charged with launching sports betting by May 1, and Hartman wanted to ensure operators and regulators were on the same page.

Video recordings show that the conversations were, by and large, extremely technical. Large portions of different meetings were devoted to esoteric issues such as betting limits at kiosks inside casinos; whether outside vendors for gambling companies would need gaming licenses; and the process by which the Division would authorize betting on specific sports. Still, Hartman asked the participants: “Tell us where we could do a bit better regulation.” These meetings, he told a room full of gaming industry leaders, are “your time to tell us what you want,” and he repeatedly asked participants to email him specific language they were hoping to include. Unsurprisingly, there were some industry-friendly changes proposed and summarily adopted. For example, the provision requiring sportsbooks to inform the Division of unresolved disputes with patrons was increased from bets of at least $250 to bets of at least $1,250, increasing the likelihood that bettors would have to settle an issue directly with sportsbooks.

Companies also followed up with the Division privately to offer further revisions, as Hartman requested. Files and emails obtained through public records requests show that DraftKings’ senior manager for government affairs sent a round of notes on the proposed regulations to the Division in December and then again in February. DraftKings’ comments focused on specific details that would ease its operations in the state, such as the requirement for full Division approval of officers of licensed sportsbooks. Also in February, Hartman met with three FanDuel executives to discuss revisions.

That the working group meetings and subsequent private conversations focused on technical topics did not reflect the Division’s lack of attention to industry concerns. Quite the opposite. The draft regulations presented to the stakeholders were already extremely favorable to how they wanted to conduct business on key areas such as licensing cost (kept low) and advertising restrictions (almost none). HB1327 had not specified whether online or retail sports betting had to launch by May 1, but Hartman was committed to launching online from the jump, much to the delight of the national sportsbooks. Hartman said he “had to make sure that the rules gave [operators] the ability to . . . grow that market that was given to them.”

Hartman, then, embodied the paradox of states using gambling as a source of tax revenue. As a government employee, he was charged with serving the public good, which meant making it possible for Colorado bettors to gamble legally so the state could reap its share of the tax revenue. This mission, though, ran up against the dangers that that activity could pose for some of those same bettors. Hartman made it very clear where he believed his duty fell. The Division was responsible for investigating sportsbooks and handing down punishment if they broke its rules, but Hartman seems to have interpreted his mission as getting out of the operators’ way. “I don’t know a regulator that really just wants to go out and catch somebody,” he told the New York Times in 2022, explaining that his goal was to create “an environment where we all work together.”

Gaming interests got the rules they wanted not through subterfuge or regulatory capture, but because the state’s gaming officials, like its lawmakers, had a vision for sports betting fundamentally aligned with the industry. Richard Schuetz explains that states like Colorado set up their guidelines under a complete “absence of adult supervision,” namely oversight from any entity that did not have a professional or pecuniary interest in more Coloradans betting more money. Supervised or not, the rules discussed by the working groups were passed by the state’s full gaming commission with almost no deliberation.

Hartman and the Division did their job. In 2022, Hartman’s final full year in government after thirty-one years, the International Masters of Gaming Law named him “regulator of the year.” Emblematic of the revolving door of former regulators who move to the industry, the following year he joined GMA Consulting, where he advises gaming companies on government relations. Hartman had helped keep Colorado sports betting on its breakneck schedule. Just as rapidly, though, the consequences of that tight schedule would become apparent.

On May 1, 2020, at 10:02 a.m. Mountain Time, Alec Garnett placed the ceremonial first sports bet in Colorado, a $10 wager on the Broncos to win the Super Bowl. For multiple reasons, his bet was a long shot. Not only were the Broncos projected to have a losing season, but it was unclear whether there would be an NFL season. Colorado had the misfortune of launching legal sports betting at the height of the COVID-19 pandemic, when all major professional sports leagues were shut down. Some people, like Garnett, were willing to place bets that would not be decided for months (the Broncos finished 5–11). Others wanted action right away, wherever on the globe they could find it. Among the most popular sports in those early months were South Korean baseball, Costa Rican soccer, and Russian ping-pong. In May and June, Coloradans bet $15.7 million—roughly a quarter of the total bet on all sports—on table tennis, which was exciting, fast paced, and played at all hours of the day. Even if many bettors were simply picking players at random, they were not going to miss the chance for convenient, legal betting.

By the summer, mainstream American sports were back in full swing, and the betting equilibrium mostly returned to normal—though in early 2024, Coloradans were still wagering around $12 million per month on table tennis. In total, over the first four years of legal sports betting, Coloradans bet $18.5 billion on sports, 93 percent of which was returned to them in prizes. Most of the rest constituted revenue for the sportsbooks, which was taxed at a rate of 10 percent (excluding free bets), amounting to $75 million in tax revenue in the first four years, the vast majority of it for the Water Plan.

Even as revenue exceeded expectations, legislators realized that the industry had pulled one over on them with the free bet exemption. “The bonuses out there were insane,” remembered Kyle, whose story opens this book and who was living in Denver in 2020. He eagerly awaited the launch of legal sports betting and promptly opened an account with nearly every sportsbook to take advantage of the generous bonus offers. Free bets represented such a massive share of the total handle that they cut the effective tax rate from 10 percent to 4.7 percent. In three months—September 2020, February 2022, and June 2022—the net proceeds from online betting were negative, meaning the state technically owed the sportsbooks money to make up for all the free bets. State Senator Chris Hansen had been involved in the negotiations over the exemption and he said he and other lawmakers were “surprised” at the amount of free bets that were ultimately given out. He later acknowledged that Colorado “overincentivized” sportsbooks to set up shop in the state.

Proponents hailed the revenue from sports betting as free money to help fill the state’s rivers, reservoirs, and aquifers. This money did not appear out of nowhere, of course. It came at a cost for sports bettors, the vast majority of whom are able to bet safely. The night before I spoke with former state senator Kerry Donovan, she had won $0.62 betting on the Colorado Avalanche in a first-round NHL playoff game. Like millions of Coloradans, she uses gambling to add a little skin in the game to make watching her favorite teams even more exciting.

Such is not the case for everyone. But gaming industry executives and Colorado lawmakers did not prioritize problem gambling at any stage of their setup process. Stacie Stern, then of FanDuel, recalls that there was “not a lot of conversation about problem gambling” in the deliberations over HB1327. The bill allocates just $130,000 per year for problem gambling: $100,000 for education, prevention, and training for problem gambling counselors and $30,000 for the operation of a problem gambling hotline. This money supplemented the whopping $100,000 the state was already spending on problem gambling, which put Colorado near the bottom of states in terms of per capita spending on this issue. The $130,000 figure that made it into HB1327 came from the Problem Gambling Coalition of Colorado (PGCC) after Garnett asked them how much they would need. It was clear even before the bill passed that the number was too low, and Stern notes that, in retrospect, there was “a lot of ignorance, honestly, about what was going to be necessary.” But advocates cannot fully plead ignorance, as lawmakers heard and did not heed numerous requests during the hearing process to allocate more money. To make matters worse, in 2021, amid the financial crunch from COVID, lawmakers diverted all $130,000 back to the general fund. The Colorado Lottery donated $30,000 to the PGCC to help maintain a hotline, some of the only publicly funded support for the state’s four million eligible sports bettors.

Additional funding could have underwritten numerous efforts to reduce the possibility of gambling-related harm at the critical moment of the launch. For example, educational programs could have warned people—especially young people—about the addictive potential of gambling. Advertisements could have imparted the same message, providing some counternarrative to the ubiquitous sportsbook marketing of instant jackpots and fun, free bets. Public service ads would have had the added benefit of reducing the stigma of problem gambling, which lets people know they can seek help. Furthermore, the state could have made resources available so that people dealing with a gambling problem—who are often broke or on the verge of bankruptcy—are able to afford treatment.

Colorado did none of these things. In 2019, the state had only eleven counselors who treated clients with gambling addiction, just five of whom held certification from the International Gambling Counselor Certification Board (IGCCB), the highest level of training to treat gambling disorder. “The infrastructure was not strong enough to support legalization,” said Colorado Springs therapist Kristen Haflett. The state’s lack of preparedness stemmed in part from its accelerated timeline. When the state legalized recreational marijuana in 2012, sales began 420 days later (of course). Similarly, voters legalized five psychedelic drugs in November 2022, and the state’s psilocybin program is slated to begin in 2025. Garnett, meanwhile, had initially asked if sports betting could go online two months after Proposition DD. It would go live 176 days later. Garnett had long focused on the benefits of speed but paid less attention to the costs of that alacrity. As one of the state’s problem gambling therapists predicted in early 2019: “We just are not ready for this.”

They weren’t, and still aren’t. As of 2024, the state still has no inpatient or intensive outpatient treatment centers dedicated to problem gambling, and the PGCC website lists thirteen certified treatment providers for the entire state, just six of whom are IGCCB certified. In 2022, calls to the PGCC hotline were up 45 percent compared to 2020, while texts were up 225 percent. Colorado has many forms of legal gambling, but the timing suggests that the appearance of sports betting on every smartphone in the state certainly played a role in this surge. Two therapists said their problem gambling clients before 2020 included a variety of bettors, mostly casino gamblers and lottery players. Since 2020, every single one of their clients with a gambling problem is a sports bettor.

In 2022, Hansen and Garnett—by then the Speaker of the House—set out to try to address these issues with a new bill, HB1402. Funding for problem gambling was a major focus. Sarah Prager, a problem gambling therapist in Aurora, said she met with Garnett and he was “very receptive” to her explanation of how bad sports betting was making things for some of her clients. HB1402 addressed an oversight from HB1327 by creating a Division-managed, statewide self-exclusion list. It also addressed the insufficient funding to address problem gambling, allocating $2.5 million to a grant program to fund responsible gambling efforts. The grants, though, were allocated by Hartman and the Division of Gaming. According to Peggy Brown, a former gambling addict and problem gambling advocate, the management of the grants by the Division resulted in a first round of money doled out to “things that are not going to move the needle toward treatment and awareness.” One Colorado gambling addiction therapist dubbed the programs the Division chose to fund, “fluff.” These projects focused primarily on research rather than direct forms of assistance, such as educational programming or subsidies to increase the supply of certified counselors. Hartman defended the allocation decisions, noting that the program can be flexible based on the needs identified each year by prospective grantees: “It could evolve, it could change.” Brown, though, is certainly correct that the funding to address problem gambling was administered by regulators who saw it as their duty to ensure smooth sailing for sportsbooks.

Another provision in HB1402 closed the free bet loophole, limiting the exemption to only certain percentages of the total handle. The industry was initially resistant to this change but relented. CGA executive director Peggi O’Keefe observed that the industry was “starting to mature anyway.” For the state, the opportunity had largely been missed. Most people who were going to try sports betting in Colorado likely did so in the first two years. As a result, free bets were becoming less important, and sportsbooks were becoming less generous with their offers, right at the moment revenue from those offers would benefit the Water Plan.

HB1402 was unambiguously a cleanup bill, one that signified lawmakers’ acknowledgment of the missteps of HB1327. Garnett had genuinely wanted to offer Coloradans a safe, convenient, and legal way to bet on sports in contrast to a black market with no help for problem gamblers. The result was a framework that was perhaps too convenient, too generous for operators, and did not do enough to prevent gambling disorder.

In interviews, many current and former lawmakers and industry representatives acknowledged the flaws in Colorado’s initial sports betting system, which they attributed to the fact that Colorado was an early adopter and had few models to learn from. (It was the sixteenth state to launch sports betting after Murphy, and the ninth to launch full online gambling.) But there was nothing forcing the state to adopt so early other than a gambler-esque hope for a quick windfall. Colorado could have sat back and assessed the results from New Jersey and Delaware and designed regulations that addressed the issues faced in other states. With money—or water—in their eyes, it chose not to.

The speed of the process helped the gambling industry craft sports betting legislation and regulations that suited its interests. A few distinctive factors made this possible in Colorado: Water was a particularly resonant beneficiary, TABOR represented a unique constraint, and then there was Alec Garnett. Not every state, after all, had a leading lawmaker genuinely eager to legalize sports betting. But much of what happened in Colorado reflected the course of events elsewhere. Previous reporting in Kansas (from the New York Times) and Arizona (Bloomberg) has shown how the industry helped lobby for gambling legalization or helped write the rules governing sports betting. In some states—though not in Colorado—the gambling industry also made extensive political donations to lawmakers to ensure continuous support.

States were unprepared for the onslaught of lobbying that followed the Murphy decision and were caught flat-footed by an aggressive campaign to set up industry-friendly sports betting systems. Facing the promise of a new source of tax revenue, lawmakers largely went along with sportsbooks’ desires without considering the potential harm that could ensue from gambling arriving onto every cell phone in the state. We “still don’t have a great understanding of what the effects of this industry are,” Chris Hansen acknowledges. Hopefully, lawmakers will begin to understand the consequences of their decision and to take stock of the true costs of this new source of revenue.






How the NFL Learned to Stop Worrying and Love Gambling


The year 2014 had been a good one for Tony Romo. After taking over as the starting quarterback for the Dallas Cowboys in 2006, Romo had a promising beginning to his career as a starter, punctuated by three strong seasons. The same could not be said for those that followed. With the Cowboys already sporting a 1–4 record, Romo broke his clavicle in Week 7 of the 2010 season. For each of the following three seasons, the team went 8–8, mired in the purgatory of football mediocrity. But then, the stars began to align. In 2014, the Cowboys went 12–4, winning six of their final seven regular-season games. Though they lost in the Divisional Round in the playoffs, Romo had the best all-around season of his career and garnered some MVP votes. He appeared set to keep winning in the offseason: A company he had recently taken an ownership stake in, the National Fantasy Football Convention (NFFC), was poised to hold its first major event in June 2015.

Poised, that is, until the NFL caught wind of the plan. The problem for Romo was that the NFFC would take place in the Sands Expo in Las Vegas. As part of its anti-gambling policy, the league prohibited players from participating in events inside casinos with sportsbooks, such as the Sands. Romo and the hundred other NFL players scheduled to appear could face fines or suspensions. The NFL issued a reminder about this policy just one month prior to the event, which forced the NFFC to cancel entirely, leaving Romo “sad for the fans and players,” according to his Twitter. In a radio interview, Romo suggested that the league was not just enforcing a policy but had been hoping for a share of the proceeds: “It’s like when you’re in high school and you don’t get invited to the party, it makes you feel bad,” he explained. “If [the league] really wanted to just be a part of it, all they had to do was just call and ask. . . . We understand that these things come about and there’s big money involved sometimes from the NFL’s perspective.”

These days, Romo is the color commentator for the lead NFL broadcast team on CBS, making him perhaps even more recognizable than when he was the Cowboys quarterback dating Jessica Simpson. Nine years after his canceled convention, Romo was in Vegas. This time, the league knew all about it: He was there to call Super Bowl LVIII, taking place at the home of the recently relocated Las Vegas Raiders. Romo suggested that he enjoyed gambling but drew the line when it came to incorporating betting talk into game broadcasts. Doing so, he felt, made football “less pure.” But there he was in Sin City. Players were still not allowed to appear in sportsbooks, though during commercial breaks from the big game, television viewers saw advertisements for DraftKings and Caesars Sportsbook, two of the league’s three official sports betting partners.

The nine years between the 2015 fantasy football convention and the Vegas Super Bowl marked a time of dramatic change for the NFL when it came to gambling. In that period, the nation’s biggest sports league revised an anti-betting ethos that had defined much of its existence. As opportunities emerged to profit from various types of legalized gambling, the league began calling plays from a very different playbook, one that would fundamentally reshape football, fandom, and all of American sports.

Since the days of leather helmets, the NFL has had an animosity to all things gambling. It came by this feeling honestly. In the 1930s and 1940s, the league faced repeated scandals as gamblers attempted to bribe players to fix games. One such incident occurred before the 1946 championship game when a gambler attempted to pay off two members of the New York Giants. Neither took the bribe, but both were eventually suspended for failing to report the attempt in a timely fashion. Among the ensuing reforms made by the league was the introduction of the injury report. As much as creating a transparent playing field for teams, the publication of player status was meant to prevent gamblers seeking inside information to inform their bets. Another major scandal occurred in 1963. The NFL indefinitely suspended two of its highest profile players, Paul Hornung of the Green Bay Packers and Alex Karras of the Detroit Lions, for betting on NFL games—including betting on their own teams to win. Commissioner Pete Rozelle explained that football “has grown so quickly and gained so much of the approval of the American public that the only way it can be hurt is through gambling.” Both players were reinstated a year later.

Such scandals birthed a talking point the NFL would trumpet for nearly sixty years: Gambling violated the league’s “integrity.” “The integrity, success, and future of football would be jeopardized if gambling were legalized,” Art Rooney, founding owner of the Pittsburgh Steelers, told a federal gambling commission in 1975. By integrity, the league meant the faith that its games were on the up-and-up, without the possibility of being fixed. Specifically, gambling would undermine the concept of “any given Sunday,” which is both the name of a melodramatic 1999 football movie and the idea that, each week, “any team in the NFL can win,” according to Commissioner Bert Bell, who coined the phrase in the 1950s. One thing that sets the NFL apart from other American sports leagues are the stakes for every single one of its games. The seasons do not last 162 (MLB) or 82 (NBA and NHL) games. Each team plays just 17 times, not including the playoffs. With each game containing just 18 minutes of actual football action, a team’s entire season is decided in less time than it takes to watch the first season of Breaking Bad. Because every game is so important, every play within every game feels significant. Not all one-yard runs up the middle are life-and-death. Sometimes, though, the hopes of an entire fan base hinge on that yard.

The NFL was terrified of gambling because it would be devastating if fans came to believe that the outcome of that one-yard run was fixed, scripted, or rigged. Notwithstanding the popularity of professional wrestling—which actually is scripted—a sports league cannot attract viewers if people believe the outcome to be in any way predetermined. The league’s concern with integrity, then, was as much about ensuring the fairness of its games as ensuring the perception of fairness. “The most precious possessions that we as a football league have are our reputations for integrity and the integrity of our games,” Commissioner Paul Tagliabue told Congress during hearings over PASPA. 

The league went to extremes to preserve that reputation and distance itself from all things gambling. Some examples from across the Super Bowl era: In 1969, the NFL forced Jets quarterback Joe Namath to sell his ownership stake in a New York City bar, Bachelors III, because it was a notorious hub for gamblers. Namath instead announced his retirement from football, which lasted all of one month before he sold his stake and rejoined the Jets. In 1976, when Delaware launched an ill-fated sports lottery, the NFL took the state to court to put a kibosh on the game, and it lobbied against bids for sports lotteries in other states. In 2000 and in 2002, the NFL—along with the other sports leagues—suggested that Congress reconsider the exception made for Nevada in PASPA, effectively arguing that all sports gambling be banned nationwide. In 2003, the league rejected a proposed Super Bowl commercial for the city of Las Vegas even though the spot did not reference gambling. Three years later, the leagues and NCAA wrote to Congress in support of a crackdown on offshore betting websites, explaining “sports gambling threatens the character of team sports.”

The irony is that while the league sought to hold gamblers and gambling at bay, much of football’s popularity derived from interest related to betting. Fans with money on games were more invested in the outcome and were a key part of the audience every Sunday. Longtime manager of the Stardust Casino sportsbook Scotty Schettler believes “gambling made the NFL.”

The appointment of Roger Goodell as NFL commissioner in 2006 seemed to herald a new era in the league’s approach to gambling. In 2009, amid a revenue crunch brought on by the Great Recession, league owners voted to allow licensing agreements between teams and state lottery commissions. In 2012, the league let teams accept limited advertisements from state-licensed casinos (as long as they did not have sportsbooks).

Then came a more dramatic move. Starting in 2014, the league welcomed the rise of daily fantasy sports with open arms and open checkbooks. Well, not the league initially. New England Patriots and Dallas Cowboys owners Robert Kraft and Jerry Jones were early investors in DraftKings, and in 2014 the Boston-based company signed an official partnership with the Pats. This occurred before states cracked down on DFS and declared it a form of gambling, so Kraft was able to exploit the same loophole that the companies used to insist on their legality: DFS was fantasy sports, not gambling. So, his team was partnering with a fantasy sports company, not a sports gambling firm (which would have violated league rules). By 2015, twenty-eight out of thirty-two franchises had marketing partnerships with either DraftKings or FanDuel, as did the NFL Players Association, the NBA, MLB, and the NHL, as well as many of the teams in those other leagues. Football, though, amounted to as much as 80 percent of total DFS bets, making an official partnership with the NFL the industry’s great white whale. (The NFL finally signed an agreement with DraftKings in 2019, though by this time DFS was becoming an afterthought in favor of sports betting.)

Then, in 2017, came what appeared to be the clearest indication that something was changing for the NFL. By a 31–1 vote, the league’s owners approved the relocation of the Oakland Raiders to Las Vegas. Vegas is a normal American city full of normal people whose normal eyeballs the NFL wants watching its games. It was also one of the largest cities in the country that had never had an NFL team, and the state of Nevada offered $750 million to help finance the construction of a new stadium. And while Sin City will always have a reputation as a gambling mecca, in the 1990s its leaders undertook a conscious effort to become more family friendly, both in perception and in reality. By 1999, revenue from shows, hotels, and restaurants surpassed revenue from gaming for the first time. “Las Vegas is not the same city it was,” Goodell explained. The NFL was not the only one to notice, as the NHL and WNBA also brought franchises to the city. The NFL’s arrival in Vegas seemed to signal more than just a new stop in the desert for what had historically been its most nomadic franchise. The league had so opposed gambling and Vegas for so long that it was impossible not to interpret the move as a signifier of something new.

Yet, through all of this—the casino and lottery partnerships, DFS, and even Vegas—the league sang the same tune when it came to gambling. In 2012, Roger Goodell dusted off the integrity spiel to combat New Jersey’s first case against PASPA: “The spread of sports betting, including the introduction of sports betting as proposed by the state of New Jersey, threatens to damage irreparably the integrity of, and public confidence in, NFL football.” When asked “What threats are there to the integrity of pro football?” Goodell replied, “Gambling would be no. 1 on my list.” By 2014, other sports commissioners were beginning to change their mind about gambling, most obviously Adam Silver as expressed in his New York Times op-ed. Not Goodell.

The league even knew how much money it could make from legalized gambling. The American Gaming Association produced research in 2015 that found that betting would increase viewership of NFL games, and in 2018 it put a number to what the league would gain from media rights, sponsorships, data services, and ticket sales: $2.3 billion per year. Still, the league refused to budge from its public stance. “We did not change any of our gambling policies in the context of the Raiders relocation,” Goodell insisted in 2017. The NFL seemed to be making just as many changes as the other leagues. Still, it refused to advocate for a reform of gambling laws and it refused to acknowledge that any of its changes actually constituted a new approach to gambling.

There are two possible explanations for the NFL’s dissonance during this period. The charitable explanation is that the league genuinely saw a significant difference between DFS—or lottery partnerships or casino advertising—and full-blown betting on the outcome of football games. Given the possible implications for rigging games, point spread betting had long been a red line for the leagues. “All of us have evolved a little bit on gambling,” Goodell conceded in 2016. “To me, where I cross the line is anything that can impact on the integrity of the game.” Whereas someone could try to fix a game to beat the point spread, it was impossible to rig NFL games with the aim of winning a DFS contest. Las Vegas, too, really had changed, and after all, sixteen other franchises play football in cities that are also home to casinos. Perhaps Goodell and the league were in fact growing more comfortable with gambling and even with gambling meccas. Still, for a league with a notoriously conservative temperament (and notoriously conservative politics), game-by-game betting—and actual outright sports betting—may have simply been a bridge too far.

The uncharitable explanation is that Goodell and the NFL’s opposition to gambling was always “more about image than integrity” in the words of gambling historian David G. Schwartz. By this argument, the NFL had stood against gambling only because it was good optics to do so. The NFL’s “opposition to gambling has always sort of been ‘until they can make money on it,’” gambling business and legal scholar John Holden notes. “It’s not totally clear where the line is, or even if the line is very firm.” By this logic, the DFS partnerships and the Raiders relocation were evidence that the NFL would always roll with the times, while using integrity as a convenient talking point. This approach, though, begged the question of what would happen if there was a wider change in the legalized gambling landscape.

Such a change came courtesy of the Supreme Court. As had been the case before Murphy, the NFL chose to proceed a few steps behind its peers when it came to gambling. It hung back even as the NBA, NHL, and MLB signed partnerships with sportsbooks. ESPN gambling reporter David Purdum believes the NFL was the only professional league genuinely hoping to win the Murphy case. The league held such a dominant position in the American sports marketplace—the year of the decision, its revenue was roughly equal to that of MLB and the NHL combined—that gambling threatened to disrupt a sports business environment that for the most part was suiting football just fine.

Even if the NFL waited a few years, the Supreme Court decision effectively ensured that the league would eventually go all in on gambling. This was partly a matter of practicality. If sportsbooks would offer betting on NFL games, the league needed to have relationships with those sportsbooks to protect its precious integrity. This was also a matter of profit. After all, that $2.3 billion per year was out there somewhere. “Over the long haul, in all candor, the NFL doesn’t leave a lot of money on the table,” Jacksonville Jaguars owner Shad Khan acknowledged in 2021.

That year, the NFL named three official sports betting partners: DraftKings, FanDuel, and Caesars Entertainment—the latter having also become the league’s official casino sponsor in 2019. This represented a coup for DraftKings and FanDuel in particular. Given the customer base and name recognition these two companies had built through DFS, the relationships they had developed with state lawmakers and sports leagues, and how quickly states enabled online gambling, the companies began the sports betting era in prime position. They cemented this position fairly quickly, capturing a combined 62 percent of sports betting market share by 2021. Their deals with the NFL further secured their place atop the hierarchy of American sportsbooks. As part of the agreement with the NFL—and the league’s subsequent contracts with four more “approved operators”—all seven firms were granted rights to use NFL trademarks, special advertising access, and the ability to purchase official league data.

The data portion of the agreement reflected how, once the NFL decided to go in on gambling, it sought to squeeze every last dollar out of the betting economy. Sportsbooks’ deals with the league included commitments to use the NFL’s official data provider, which in 2021 became Genius Sports, whose partnership with the league was worth upward of $120 million per year. Buoyed by potential profits from gambling, this was a roughly sixfold increase over the value of the league’s previous data contract. The use of a single data provider is in fact important for ensuring the integrity of gambling on the NFL. If a Jets running back takes the ball and rushes for just two yards—he is on the Jets, after all—it would create confusion if some sportsbooks marked the rush as two yards, while others marked it as one or three yards. Such discrepancies would throw off prop bets (for example over/under a certain number of yards for a team or player) and would especially lead to confusion for in-game betting, which allows gamblers to bet on the outcome of an individual play. These discrepancies might also create arbitrage opportunities if bettors caught on to one company’s practice of routinely over- or under-counting certain statistics.

This being the NFL, though, there was a catch (or maybe not a catch? Don’t ask Dez Bryant). Genius Sports was not just an innocuously named data contractor. It was also partly owned by the NFL. According to Sports Business Journal, half of Genius’s contract with the league is paid in equity. SEC filings from Genius reveal that the NFL acquired a 6 percent stake in the company in 2021, with small increases in its ownership share since. In practice, the league’s deals with the sportsbooks meant that the companies already paying millions to serve as authorized sportsbook partners were also committing themselves to purchasing data that would further line the league’s pockets.

The NFL’s pivot on gambling also occurred in much more public ways. In 2023, the Washington Commanders opened the first sportsbook inside an NFL stadium, while the homes of the Arizona Cardinals and New York Giants and Jets also have sportsbooks on-site, though not directly inside their arenas. In-stadium sportsbooks are increasingly common in states that have legalized sports betting, particularly for MLB, NHL, and NBA teams. One arena that, as of 2024, does not have a sports-book on-site is the home of the New Orleans Saints. No one would mistake this for an aversion to gambling, though, as in 2021 the stadium was renamed the Caesars Superdome.

The rise of gambling content on official NFL broadcasts is perhaps even more surprising than the renaming of a stadium for a casino company. For decades, the league had a strict ban on all televised gambling references. Some announcers, like Jimmy “The Greek” Snyder or Al Michaels, would cheekily skirt this rule. If the outcome of a game was in hand but the losing team scored a touchdown that affected the over/under or the game spread, Michaels might note that the touchdown was “significant to some.” Such insider comments notwithstanding, the NFL’s stance on gambling ensured its broadcasts were gambling-free zones.

These days, Al Michaels does DraftKings ad reads for Amazon Prime’s broadcast of Thursday Night Football, a sentence that would have made absolutely no sense to him at the start of his NFL broadcasting career in the 1980s. Some pregame predictions account for point spreads rather than simply who will win the game. Mentions of betting lines and odds are only the start, as leagues have also incorporated gambling directly into game broadcasts. Beginning in 2022, the NFL offered “Watch and Bet” streams for select games, which allowed bettors to place wagers on the same screen where they watched games. The vast majority of NFL fans, though, watch the traditional broadcast, where most gambling content occurs during the commercial breaks. Networks are permitted to sell six commercials per game to sportsbooks. In 2023, the NFL grossed $132 million from gambling-related sponsorships, roughly 7 percent of its total sponsorship deals and the equivalent of the sponsorship revenue from two or three franchises.

The NFL justified its embrace of gambling with a new favorite Goodell phrase: “fan engagement.” “We’re going to find ways we can engage fans through legalized sports betting,” he declared in 2021. What Goodell meant was that betting offered a chance for people to raise the stakes for the games they already loved and to make being a football fan a more interactive experience. Gamblers had always taken a special interest in NFL games and now there were a lot more potential gamblers, casual and occasional viewers who could be converted into superfans if they thought they could win some money.

Most importantly for the NFL, these super-engaged fans would get their butts into seats to watch football games and their requisite supply of commercials for car insurance, beer, and hamburgers. A 2022 Variety report showed just how much interest would be driven by betting: 67 percent of sports bettors said they watched more than usual when they had bet on an NFL game. While a quarter of all sports bettors said they were likely to stop watching a game that was a blowout, just 10 percent said they would do so if they had money on the line. This was music to the league’s ears. As a former DraftKings employee observes, gambling is “scratching the itch of people who are competitive . . . or somebody that just wants a reason to watch a Thursday night Titans/Texas game.”

The NFL was not hurting for revenue, but changes to the media environment help explain why it saw gambling as the next revenue frontier. From 2009 to 2015, the league averaged 17.5 million viewers per regular season game. From 2016 to 2020, it averaged 16.1 million, a seemingly small decrease, but the kind of trend that, if allowed to continue, drives down prices on media rights deals and gets commissioners replaced. And with indications that Gen-Z is less interested in watching football—and professional sports generally—as well as an overall decline in America’s broadcast TV habit, dark clouds appear on the horizon, revenue-wise. Gambling was both an infusion of money through partnerships, sponsorships, and data agreements and a way to bump ratings back up. Sure enough, average viewership for 2021–2023 was 17.2 million. As more Americans try their hand at sports betting—especially as more states legalize it—the NFL will rely on gamblers to keep its revenue arrow pointing upward. The league does not seem to mind if it becomes as normal to bet on football as it is to watch football.

The normalization of sports betting represents the most consequential outcome of the NFL’s flip-flop on gambling. Had it only been states and the gambling industry that embraced gambling after Murphy, sports betting might have remained a somewhat niche interest. Betting would have a strong appeal but would have largely remained a subculture within American sports. It could have become something like fantasy sports: an activity that is hugely popular but also a pastime that can be avoided by anyone who does not want to participate. Today, sports gambling is definitively not a subculture or niche interest. This is in large part because the NFL and its fellow leagues helped transform the nation’s sports ecosystem into a sports gambling ecosystem.

Is all of this gambling a threat to the integrity of football? Apparently not. Integrity remains a major talking point for the league, especially when it comes to gambling. It was the word of the week leading up to the 2024 Super Bowl in Las Vegas. “With fans across the globe tuning into the game and related events, we must all do our part to protect the integrity of our game and avoid even the appearance of improper conduct,” Goodell wrote in a memo to all teams ahead of the big game, reminding them that league policy prohibited them from entering a casino sports-book. After Murphy, though, the relationship between gambling and integrity changed. Before legalization, gambling needed to be kept as far away from football as possible. These days, the opposite is true: The NFL claims the best way to maintain the integrity of its games is to collaborate with sportsbooks, to have as much gambling as possible take place through legal, regulated channels where the NFL can more easily monitor for impropriety. The ad revenue and the data sales are just the cherry on top of a very lucrative, and very integrous, sundae.

The league’s continued rhetorical commitment to integrity explains its strict—some would say draconian—approach to gambling among its personnel. Since 2019, twelve NFL players and one coach have been suspended for gambling violations. Most placed bets on NFL games—though none were alleged to have attempted to fix games—while others bet on non-NFL games while at a team facility, which violates the league’s gambling policy. Though the suspensions raised questions about the league’s two-faced approach to gambling, they also seemed to validate the NFL’s new approach. The players in question were caught only because sportsbooks and their data partners—including Genius Sports—collect information on bettors and flag potential violations for review by the league. Had these players bet on illegal offshore websites or with a bookie, the NFL’s logic goes, it would have been much more difficult to track their activity. In a letter to Goodell, Representative Dina Titus (D-NV), cochair of the Congressional Gaming Caucus, acknowledged, “When players get suspended and coaches get fired, that means the system is working.”

What is not clear, though, is whether the system is working to actually assure the public of the fairness of NFL games. Two years before Murphy, just over half of survey respondents agreed that an NFL game “could be rigged by outside influences.” In a 2023 poll of NFL fans, more than one in six said the league was rigged and over half said referees favor specific teams (especially the Kansas City Chiefs). Wichita, Kansas, native Kyle believes that while the games might not be fixed, the results are definitely “manipulated” to benefit the league as well as sportsbooks, especially when bettors have wagered heavily on one side. Once an avid fan, he now refuses to watch football. In an American culture already laden with distrust and conspiracy theories, people like Kyle believe gambling revenue has created another incentive for the NFL to tilt the outcomes of games in its desired direction. Here was the dark side to the fan engagement that Goodell craved. Legalized gambling inculcated a skepticism about the fairness of sports, predisposing viewers to interpret routine player or referee error as evidence of a fix, which the leagues had feared in the 1990s. Fans are already prone to believe that the NFL and the refs have it out for their team. Many become that much madder when a blown call also costs them money.

The league, though, has clearly decided that the revenue outweighs whatever doubts betting raises about its games. From TV broadcasts to data deals, gambling is now an unavoidable part of the football experience, one that the league insists does not threaten the integrity of its product. As it has for decades, the NFL is trying to have it both ways, cracking down on some types of gambling while simultaneously making as much money from gambling as it possibly can. These days, though, the league’s official position is a bit clearer. As longtime Vegas sportsbook manager Scotty Schettler puts it, “At least they’re not hypocrites anymore.” The resolution of the NFL’s position on gambling helped bring betting into the mainstream. And while leagues may no longer think that legal gambling poses a threat, they ignore the threat that gambling poses for the very fans who make their games profitable.






The Devil Is in Your Hand


Monday Night Football, December 3, 2019. The Seattle Seahawks (9–2) are hosting the Minnesota Vikings (8–3) for a key matchup in the NFC playoff race. Of the 69,080 fans at CenturyLink Field and the 15.6 million Americans watching on television, few have as much on the line as Andrew, a twenty-five-year-old following the game on his phone while pacing back and forth across his law firm office in southwest Connecticut. If the Vikings can win the game or keep the final score within three points, he will complete a 50–1 parlay and win $100,000. He needs the money badly, not because he wants to go on vacation or buy a new car but because he needs to pay off his bookie. He does not know how else to clear his debt, which seems to get bigger every day.

In Seattle, the game is off to a perfect start. The Vikings score a touchdown on their opening drive and maintain a seven-point lead at the half, punctuated by an Anthony Harris pick-six of Russell Wilson. In Connecticut, Andrew pumps his fist and continues pacing. But the Seahawks surge back with seventeen unanswered points, aided by a Vikings fumble. Andrew drives home at the end of the third quarter and pulls into his driveway in time to see the Seahawks intercept Kirk Cousins and then score another touchdown. He punches his steering wheel in frustration. He stays in his car, blind with rage and sick with anxiety. His partner, who does not know Andrew has a bookie, not to mention how much money he owes, is sitting in the kitchen, approximately twenty feet away, without a clue as to what he is going through. Then, a glimmer of hope: The Vikings surge to two touchdowns of their own. Andrew can barely watch. But Dan Bailey’s extra point on the second score drifts wide left and the Seahawks tack on an insurance field goal, pushing their final margin of victory to seven. The Vikings, and Andrew’s parlay, are sunk.

It was a familiar feeling, which did not make it any less painful. A game that could have ended so many of Andrew’s problems just made them worse. But the more Andrew owed, the more he came to see gambling as his only hope. So he stormed into the house without greeting his partner, slammed the door to his home office, grabbed his laptop, and started building a parlay for the following day’s slate of college basketball and NBA games. This one, he was sure, would be a winner.

Every problem gambler’s story is unique. But in many ways, their stories are also all the same. Most sports bettors are drawn to gambling because they love sports and because gambling offers the chance to make the games more exciting. For some people, though, the pursuit of that excitement takes over their lives, leading to addiction—followed, for those fortunate enough, by recovery. Andrew got hooked on gambling before it became legal in Connecticut. His story, though, captures a phenomenon that has become increasingly common—especially among young men—as states have legalized sports betting. Most will not reach the depth of his disorder. But Andrew’s experience illustrates how few protections are in place for gamblers, regardless of whether they bet with a local bookie, an offshore website, or the largest legal sportsbook in the country. He offers a stark warning about the consequences of a society where betting on sports is an accepted, normal activity. As philosopher Kent Dunnington explains, “Persons with severe addictions are among those contemporary prophets that we ignore to our own demise, for they show us who we truly are.”

Andrew grew up outside Greenwich, Connecticut, the kind of wealthy enclave where plenty of people do plenty of betting, but mostly through the stock market. He and his brother were always big sports fans. They would watch any game at any time, with a special passion for the New York Mets, the Green Bay Packers, and the University of Connecticut. Andrew was competitive from the jump, the type to refuse to admit he was wrong in an argument, especially about sports. Like just about every sports fan born in 1994, he also was a fantasy enthusiast. And along with the rest of the country, he got into DFS around 2015. Enticed by the ads, he opened accounts with both FanDuel and DraftKings, once winning $10,000 for second place in a football contest. He played head-to-head games with a friend, felt he “had” to enter that same lineup into bigger DFS tournaments, and would build lineups for every time slot on football Sundays. “That’s where some of the seeds were planted,” he now recognizes.

After graduating from college in New York in 2015, Andrew and two friends—and later roommates—decided to place some bets together with a bookie one of his friends had gambled with in college. They started with $15 wagers, $5 from each of them. Andrew was hooked immediately. It “made my favorite thing ten times better,” he said. Even his small stakes in otherwise meaningless games made him feel like the fate of the universe hung in the balance.

Since the mid-twentieth century, having a bookie was a borderline birthright for young American men. The modern sports bookie was born with the rise of televised professional sports and, in the late 1990s, as many as 250,000 bookies operated in the United States. “Wherever you go in the country, you’re going to find access to a bookmaker,” a psychologist who studied gambling told Sports Illustrated in 1995. “It’s true in casinos, it’s true at the General Motors plant, and it’s true on college campuses all over the country.”

Before Murphy, barring a trip to Las Vegas, bookies or illegal online sportsbooks were the only choices for someone hoping to bet on sports. One reason so many bet with bookies was the convenience of gambling on credit. At Las Vegas casinos or present-day sportsbooks, players need to front the money for every wager. When using credit, bettors can simply communicate their pick to their bookie, who they can be assured will follow up to collect if they lose. The convenience is unmatched, especially for those who frequently wager a lot of money and want to avoid the hassle of constantly funding their account. These big-time bettors also appreciate the anonymity, particularly come tax season.

These days, bookies run fairly sophisticated operations. Andrew and his roommates started betting through a website that resembled a less-user-friendly version of current sports-book apps. The site provided a list of games, betting lines and odds, and let players make their picks. Bookies pay a small license fee, typically around $5 per bettor per month, and use sites like these to track how much each player in their network is either up or down. Andrew’s bookie was not an actual bookie, in the sense of someone who sets lines and books bets. He was effectively an agent (known as a “runner”), facilitating gambling with odds created by a third party for a cut of his clients’ losses, usually starting at 25 percent. He didn’t even handle that much of the money directly. To avoid violating anti-gambling laws, no money was exchanged through the website. In a clever workaround, Andrew would be paired periodically with a bettor who had lost roughly the same amount that Andrew had won, or vice versa. The losing bettor would send money to the winning bettor over Venmo, tagging the expense innocuously, for example “Breakfast,” to avoid suspicion.

Over the course of their first year gambling, Andrew and his roommates worked their way up to occasional $100 plunges. But they weren’t doing particularly well. Eventually his roommates slowed their betting and then stopped altogether. Andrew was the exception. From the start, he had been the most invested in gambling, betting small amounts on lots of games rather than a select few. His roommates quitting felt “liberating,” he said, because he could gamble however much he wanted, whenever he wanted, without their scrutiny. Gradually, his wagers got bigger, as he needed to gamble more money to have the same thrill that he had once gotten from just $5. And because he was betting digitally, the “money never felt real.” Scholars have documented that casino chips help dissociate gamblers from the size of their bets, encouraging them to act more liberally than they ever would with cash. Smartphones take this dissociation to a whole new level.

Andrew wasn’t helped by the fact that his family is extremely well off. His father is a successful CEO and his mother is a consultant well-connected among the state’s political elite. Over the course of his childhood, his family moved twice, each time to a bigger home, and he never had to worry about finances growing up. “I never learned the value of [money] as much as a I wish I did,” he said. Andrew started betting with his savings, and from January to September of 2018, his Venmo transactions show net losses of roughly $9,300. In mid-October he began working as a real estate lawyer at the Connecticut office of a New York firm, earning around $6,800 per month after taxes. Once he received a salary, his bets ramped up even more. In the six months from October 2018 through April 2019, Andrew sent $29,000 to other bettors, 65 percent of his take-home pay. In a sign of just how not real the money felt, in an interview, Andrew remembered that he was breaking even with his betting around this time, while his bank statements show he most certainly was not.

Any professional bettor will scoff at Andrew’s amateurism. He had no sense of bankroll management, did nothing to track his wagers, and used questionable strategies. He insisted, for example, on betting on his favorite teams. He would also refuse to acknowledge when he had gauged a game incorrectly: If the team he bet on went down early, he would stubbornly double down and bet on them again, willing them to come back. He did not know any better, and his bookie certainly was not going to be the one to tell him to take it easy.

After Andrew started his legal career, he spent much of his time at home and even at the office gambling, such that he was getting by professionally, but certainly not excelling. Every two weeks or so, aided by lisdexamfetamine—brand name Vyvanse, a drug used to treat symptoms of ADHD, which Andrew obtained without a prescription—he would pull an all-nighter to catch up on work. Though the drug improves impulse control, he still managed to spend part of his time gambling, finishing whatever work he could from 1:00 to 5:00 a.m. before crashing. He was not spending much time with his family either, and while in their company he was uncharacteristically distant and distracted, often just looking at his phone or the TV. He started dating someone but, in his relationship, too, he was coasting. “It’s not the money—it’s the time you can’t get back,” he would later write in quotation marks in a personal journal, a variation on a line by comedian and longtime gambling addict Norm Macdonald.

Early one morning, browsing on the website for something to bet on, he discovered tennis, a sport he previously knew nothing about. Tennis is, somehow, always on. Matches happen year-round and at all hours of the day, creating opportunities for around-the-clock betting. Another appealing aspect, professional tennis bettor Isaac Rose-Berman explained, is the chance to bet on individuals rather than teams. Even if that individual is a Polish semi-pro with a last name like Kiszczyn´ska (pronounced, uh, phonetically), it is easier to build a rooting interest in a single person than an entire squad. For Andrew, tennis offered a new sport to explore, new characters to learn, and, most importantly, a constant source of action.

Tennis only brought him deeper into the world of gambling, which was quickly becoming his entire world. In some sense, he was buying entertainment with all the money he was betting. But he was paying for it dearly in terms of his savings, his professional life, his family life, and his relationship. His partner knew he liked sports but had no idea the extent of his gambling. They would have explosive fights sometimes, which multiple family members said was very unlike him. His gambling set him constantly on edge, exacerbating the tensions in their relationship. Andrew was, by his own admission, living two lives, and he could not prevent one life from affecting the other.

The fifth edition of the American Psychiatric Association’s Diagnostic and Statistical Manual of Mental Disorders lists nine possible signs of gambling disorder. Anyone exhibiting at least four in the previous twelve-month period qualifies as having a gambling problem. By 2018, Andrew displayed nearly every one, including “is often preoccupied with gambling,” “often gambles when feeling distressed,” and “lies to family members, therapist, or others to conceal the extent of involvement with gambling.”

When someone engages in a pleasurable activity like gambling, their brain releases dopamine, a neurotransmitter that processes rewards. Dopamine is what makes these activities feel pleasurable. Psychiatrist Anna Lembke explains that pleasure and pain act on an equilibrium, encouraging limits on the activity in question, no matter how enjoyable. Over time, repeated exposure to pleasure means the brain requires more of that activity—gambling with more money, for example—to receive the same amount of dopamine. Once someone has built up a tolerance, they are susceptible to addiction and, with their equilibrium imbalanced in favor of pain, they will need ever-increasing amounts to experience even a modicum of pleasure—or simply a break from pain.

Gambling addiction, then, is not an addiction to winning money. Problem gamblers’ brains do not release any more dopamine when they win a bet than non-problem gamblers’ brains. The largest difference—when problem gamblers release markedly more dopamine than non-problem gamblers—comes at moments of high uncertainty. These instances provide the rush and the fleeting pleasure/pain equilibrium to which problem gamblers are addicted.

A classic dichotomy in gambling studies holds that there are two types of problem gamblers: Action gamblers play games with elements of skill and believe they can beat the odds. Escape gamblers gravitate toward games of pure luck—like slot machines—seeking the flow state from immersion in betting. On the surface, Andrew appears to be a textbook action gambler, as most sports bettors are. He was addicted to the dopamine high that came with the feeling of a bet hanging on the outcome of a game, having a stake in something he could not control. “Since I started gambling I could turn every day—no matter how much work/school/stress I had into the most exciting day of the year,” he later wrote in his journal. He would bet in the shower. He would bet while driving. Betting became his reason to wake up in the morning. He would place a wager before he fell asleep and wake up eagerly to check the result. Regardless of the outcome, he would place another bet, his action the only thing that could motivate him to get out of bed and start the day.

His pursuit of action was also tied up in escapism. Andrew had always loved sports, and gambling offered a slightly more adult way to keep himself immersed in his childhood obsession. “I gambled and loved gambling because it kept things free and easy like my childhood and young adulthood,” he wrote. It “gave me this escape to avoid the difficulties of being an independent adult that needs to take care of himself.” Gambling also provided a convenient retreat from his relationship, which, partly because of his gambling, was frequently more taxing than nourishing.

In the fall of 2019, Andrew’s luck began to turn for the better. Way better. Betting on the NFL, college football, tennis, and the MLB playoffs, he went on a major hot streak. From the start of September through the end of October, his transactions with other players show net winnings of around $17,000, a sum that did not include as much as $26,000 in credit that accrued in his account with his bookie. “I’m really good at this,” he thought, marveling to a friend how easy it had been to make so much money, ignoring how long he had been betting and how decidedly not easy it had actually been.

A particularly bizarre aspect of Andrew’s bravado was that he was working a good job at a law firm and his annual salary was more than double what he had won. Still, winning money felt different, providing a hit of dopamine no biweekly direct deposit ever could. Unlike a salary, winning said something about the gambler as a person. It marked them as a winner. The lottery lets bettors feel they are lucky or blessed. Sports betting lets gamblers feel smart. Of course, luck plays an important role in sports, and by extension in sports betting. However, because gamblers make their own picks, they can imagine sports betting as an exercise in intelligence. Many sports fans—especially young men—feel they have a unique understanding of the games they watch. Sports betting capitalizes on this unearned confidence, daring fans to prove that they know sports better than their friends, their coworkers, and the hosts of their local sports talk radio station. When their intuition is wrong, these same fans have a remarkable ability to maintain their confidence, convinced that their wins are the result of their knowledge of the game and their losses are due to unlucky bounces.

Andrew’s winnings in the fall of 2019, then, were not just a financial boon. They were an ego boost, one that made him feel “unbelievable,” that he “had figured life out.” He wasn’t sure what to do with all the money he had. In October, he moved into a house his parents owned and took over the mortgage from them. His partner moved in with him, and, as he was up so much money, he didn’t hesitate to buy an expensive couch, a big TV, and generally splurge on their relationship and their new home. He never considered quitting. To the contrary, Andrew believed his streak would last forever.

Then came November 10, 2019, the day, he said, when things got “really real.” That morning, he bet on underdog Manchester City in their match against Liverpool. Manchester City allowed an early goal and Andrew, as he often did, responded by putting more money on them. Then they allowed another early goal, so he bet on them to draw. Then they allowed yet another goal, ultimately losing 3–1. Not to be deterred, Andrew kept betting, switching to the day’s slate of college basketball games. He kept losing on the hardwood, too, and started betting even more. As he had accrued so much credit, the bookie had expanded Andrew’s bet limits, presumably waiting for a day just like this one. Over the course of a few hours, his entire credit was gone, and when the time came to settle up on Tuesday, he owed an additional $10,000, which he sent other bettors and his bookie. Total one-day losses: $36,000.

Andrew exhibited one of the most recognizable symptoms of gambling disorder: “feeling the need to continue to get even” according to the APA, also known as chasing losses. Rather than feel humbled by a big loss, gamblers instead have an urge to bet more to win it all back. Anna Lembke theorizes that problem gamblers are addicted to chasing their money: “The more they lose, the stronger the urge to continue gambling, and the stronger the rush when they win.” Andrew chased, and he lost. But he did not panic. After all, he was the sports genius who had been up $43,000! So he kept betting, buoyed by the belief that, “If I got up all this . . . I can get it back so quick, because I got it so quick, right?”

Wrong. By the end of February, he had lost another $26,000, running through most of his paychecks and injecting money from his savings to keep himself afloat. Still, he chased. Here was the downside of gambling as a signifier of intelligence: If winning says a bettor is smart, what does losing say? Gamblers chase as much to recover money as to recover their self-esteem. And if they keep betting, they can avoid admitting they have lost. So, if he was down $40,000, what was another $5,000 or $10,000 compared to the possibility of wiping the slate clean?

Seeking to at the very least get back to even, Andrew changed his betting strategy, pivoting almost exclusively to parlays. Parlay bets are the combination of at least two wagers. A parlay wager might include a bet that a baseball team will win, the pitcher will record at least three strikeouts, and the catcher will hit a home run. The possibilities are endless, and the added bets don’t all have to come from the same game or even the same sport. The upside is that, with each additional component, the payout rate goes up. The downside is that parlays are all or nothing: If a single leg of the parlay misses, the whole bet loses, so adding more lines to the parlay drastically reduces the odds of winning. The result is pure excitement. “A parlay is sort of like poppers mixed with molly mixed with cocaine mixed with a heart condition,” journalist Anthony Schneck writes. The excitement factor is offset by the fact that parlays are, simply, a dumb way to bet for the vast majority of gamblers. Between 1989 and 2023, casinos kept roughly five cents for every dollar in non-parlay sports bets and thirty-one cents for every dollar bet on parlays. Still, parlays are hugely popular among amateur bettors, especially in the United States. In the age of cryptocurrency and GameStop, these gamblers want to multiply their money many times over, and they want to do it quickly. So they turn to parlays, which represent the jackpotification of sports betting, the transformation of sports betting slips into lottery tickets.

Andrew pivoted to parlays out of desperation, not a quest for excitement. It did not seem feasible that he could get even betting on a game-by-game basis. Instead, parlays offered an “endless fountain of hope.” He spent hours building long-shot, 50–1 parlays and put as much as $4,000 on them, hoping to wipe all his debt out in one shot. “That was the way out to me,” he remembers. He almost pulled it off too. But long-shot parlays are long shots for a reason. There was the Vikings–Seahawks game. Three weeks later, he and his partner hosted her family on Christmas Eve and—without explaining why—Andrew insisted on keeping the TV on to watch a bowl game between the University of Hawai’i and BYU, the final leg in a major parlay. Many bettors have rued a single leg that sunk their parlay, notwithstanding that the only reason they stand to win so much money is that so much can go wrong. But try explaining that to someone whose chance at six figures boils down to a single football game. Slight favorite BYU—and Andrew, who had them on the moneyline—came up short (an early lesson to never bet on future Jets quarterback Zach Wilson).

Eventually, he (Andrew, not Zach Wilson) owed his bookie $100,000. He had practically no savings left and simply no ability to pay what he owed. He would retreat to a bathroom stall at work and sit in despair, wondering how he could possibly acquire that kind of money “without doing something extra illegal.”

Andrew soon discovered an unanticipated benefit of black-market gambling. While bookies have a reputation for breaking kneecaps, many allow betting on credit on the understanding or even expectation that some bettors will be unable to pay all their losses. Not all are so indulgent, but some bookies or agents have gambling problems themselves and are as desperate for cash as the bettors they recruit. Andrew’s bookie was not the knee-breaking type. Dylan—the former roommate who introduced Andrew to sports betting—describes their bookie as “a Jewish kid from Long Island” and not “a mobster or anything.” But there was no way to know about any potential higher-ups in the bookie’s operation, and Andrew feared for his beloved kneecaps.

Luckily, the bookie agreed to a generous compromise: Andrew would stop betting with him and would pay $250 per week until he had paid back $15,000. Reaching the deal, Andrew said, was “one of the greatest feelings,” and he broke down crying out of relief. In a feeling he now recognizes as akin to Stockholm syndrome, he was “so grateful” to his bookie who he felt was “the most wonderful man ever.” Dylan heard through a friend who used the same website login that Andrew had been way up and was now way, way down. He broached the subject with Andrew, who admitted that he had lost a lot, but reassured Dylan that, with the payment plan in place, he had things under control and was done gambling.

Andrew did stop betting with his bookie, but he was definitely not done gambling. He was addicted to action, dependent on the dopamine rush. He was also still chasing his losses from November and the feeling of being up so much money. Everything that came after November 10, in a sense, was compelled by the sense that “I gotta get back to where I was, where I should have been.” His dream was that he would pay off his bookie, keep finding places to bet, “and then eventually hit it big. I’d eventually go on a hot streak and then I’d slow down and do a bankroll and all the stuff that a responsible gambler would do.” All of this was in his head, of course. After all, he had gone on a hot streak, and rather than slow down, he had kept pushing and eventually lost everything. There was no reason to expect that things would be different the next time, though it brought him comfort to imagine that they would be.

His gambling routine was blessedly interrupted in March 2020, when professional sports shut down amid the onset of the COVID-19 pandemic. But before too long, Korean baseball came back, followed by tennis. Because he was working from home, he could have sports on all the time. It was like an “NCAA Tournament every day, every week.” Not knowing any other bookies, Andrew turned to the two largest offshore, online sportsbooks: Bovada.lv and BetOnline.ag. Both offer a wide array of sports betting options, as well as casino games and poker. BetOnline consistently accepted credit cards, which only sometimes worked on Bovada. For the latter, Andrew would deposit money into cryptocurrency exchange Coinbase, purchase Bitcoin, and immediately deposit the Bitcoin into Bovada, where it was converted into cash he could use to gamble.

On the offshore sportsbooks, Andrew resumed his normal betting routine. But once he started gambling with credit cards, he began racking up significant debt. And he knew his credit card company would not forgive his debt like his bookie had. Gradually, he reckoned with the seriousness of his situation. Though previously he had been able to subconsciously rely on his familial safety net, he now “thought my life could be over if I got caught.”

Once he went into debt, Andrew’s imperative shifted. He kept betting less to try to recover his losses or his ego and more to win money that would allow him to prevent anyone from discovering his gambling problem. Andrew’s doubling down speaks to an important feature of gambling disorder: It represents the only addiction where the affected individual can reasonably hope their addiction will solve the problems that stem from that addiction. Someone dependent on alcohol, for instance, has no reason to hope that their next drink will relieve them of their substance use disorder. A problem gambler, on the other hand, can hold on to the belief that all it takes is one big win to wipe out all of their debt, and therefore all the negative consequences of their gambling. As a result, many keep betting, and keep losing, which only makes them more desperate to bet, and so on.

Andrew fell into this exact trap. He would gamble, and the feeling of his life hanging in the balance only made his bets even more thrilling. Eventually, he would win enough to come close to getting out of credit card debt. Rather than stop betting, he would push to try and get enough for all of it. Then he would start to lose again. And the cycle would continue. All the while, he would pay off as much of the debt as he could while also depositing money into Coinbase. One night, when he was close to getting out of debt, he was hanging out after a concert with his partner and another couple, listening to music. The song “Change” by Big Thief came on, and Andrew, slightly high, began to weep, overcome less by the emotion of the music than the relief of his problems potentially being over. The song is a meditation on life passing someone by, about moving on—or refusing to do so: “Would you stare forever at the sun / Never watch the moon rising?” lead singer Adrianne Lenker croons. “Would you walk forever in the light / To never learn the secret of the quiet night?”

The relief never lasted. Andrew deposited $65,350 into Coinbase between May 2020 and April 2021, nearly 80 percent of his paychecks from this period. The debt began to take its toll in other ways too. His relationship became even more strained, and he developed thoughts of suicide. While driving, or after heavy losses during an all-night work and gambling session, he would look in the mirror: “I’m thinking it would just be easier if I wasn’t here. It would be easier for everyone I love,” especially his partner.

Problem gambling has a higher suicide rate than any other type of addiction. According to a 2023 Rutgers study of New Jersey bettors, almost 30 percent of individuals with a gambling disorder reported thoughts of suicide, 25 percent had engaged in self-harm, and 20 percent had attempted suicide. An important factor is gender. Men are already much more likely to die by suicide than women, and heavy gamblers, especially sports bettors, are predominantly male. Gambling studies scholarship offers two additional reasons for the high prevalence of suicide among problem gamblers. First is indebtedness, the understanding that the gambler’s debts would disappear with them. The second is shame. Gambling addiction has not been destigmatized nearly as much as other substance addictions. It is not surprising Andrew denied he had a gambling problem to Dylan and so fervently tried to hide his addiction from his friends, family, and partner. He felt helpless, and embarrassed that he was so helpless. Andrew never acted on his suicidal ideations and so, despite everything that happened and everything that was to come, he considers himself lucky.

If Andrew’s story ended here, he would be a poster child for gambling legalization. In the years leading up to the Supreme Court’s Murphy decision, the American Gaming Association and other industry advocates repeatedly claimed Americans already bet huge amounts with bookies or offshore sportsbooks. States were allegedly losing out on this revenue and abandoning bettors to an unregulated system where they were completely unprotected. Legal sportsbooks can offer deposit limits, cool-off periods, and self-exclusion, all of which might have prevented Andrew from developing a gambling problem or might have at least slowed the pace of his play. The Sports Betting Alliance, an industry group composed of BetMGM, DraftKings, FanDuel, and Fanatics Sportsbook, explains on its website, “Customers in all 50 states should enjoy the benefits of safe and legal sports betting with consumer protections and responsible gaming tools that do not exist on the illegal market.”

Andrew was one of those bettors who should have enjoyed the benefits of consumer protections once sports betting went live in Connecticut. By advocates’ telling, legal sportsbooks would look out for him in ways his bookie or the offshore sports-books never would. They looked out for him, all right, but not by limiting his gambling.

When legal sports betting went live in Connecticut in October 2021, Andrew initially continued betting offshore. Once he switched over to FanDuel in March, his gambling remained basically the same as it had been with his bookie and on Bovada and BetOnline. He would play constantly. Andrew received an email notification every time he accessed his FanDuel account, and there were some days when he would log in twenty times, the only gap a few hours of sleep between 3:00 and 7:00 a.m. (it is not possible to determine how long he kept the site open each time he logged in). More troublesome was the pace of his deposits. He would rapid-fire money into his account, on one day making twelve deposits totaling nearly $1,000, behavior that suggests he was chasing losses. (A representative for FanDuel declined to comment on Andrew’s story, citing an inability to discuss specific details of any customer activity due to privacy concerns.)

FanDuel never flagged Andrew’s account. Sportsbooks make choices all the time about limiting players. They have a habit, in fact, of cutting off or severely limiting anyone who wins consistently, in some cases doing so under the guise of protecting problem gamblers. But people like Andrew, who was exhibiting clear signs of problematic play but consistently losing, are welcome to keep betting. As a result, Isaac Rose-Berman explains, many professional bettors purposefully engage in betting behaviors that make them look irresponsible, such as logging in at odd hours or withdrawing money and then canceling the withdrawal to keep money in their account (to give the appearance that they can’t resist betting). These sharp players know that sportsbooks don’t want to cut off bettors like Andrew. They reason that the longer they can make the sportsbooks think they have an addiction, the longer they will be allowed to bet without limits on their account.

Not only did FanDuel not limit Andrew, but the company incentivized him to play more. After depositing nearly $7,000 into the nation’s largest sportsbook between late October and mid-April, Andrew received an email from Phil Menna, a company VIP host. Phil, who left FanDuel in 2024, worked for many years as a bartender and general manager for bars and restaurants in the Stamford, Connecticut, area. Starting in 2008, while also bartending, he worked as a runner for a large New York–based bookmaking operation, which used a similar website to Andrew’s bookie, with all settling up done in cash. Phil was explicit with FanDuel about this part of his life during the hiring process, and a month before sports betting went live in Connecticut he was brought on to serve as the VIP host for the state. (He stopped his work as a runner before joining the company.)

Phil only “vaguely” remembers Andrew’s name. Without commenting directly on his situation, he notes that, at the time Andrew was betting, VIP hosts would receive reports with lists of bettors recommended for VIP, and hosts could select bettors to contact. (In early 2024, the company began selecting clients who would receive a host.) Phil was not paid on commission and had no direct incentive to maximize spending among his clients, though he believes hosts at DraftKings do receive these kinds of incentive-based payments. As a result, he avoided choosing clients under age thirty, because he suspected they would bombard him with requests for free bets (at twenty-seven, Andrew was evidently an exception). Phil sought out bettors who gambled a lot per game, rather than a small amount on lots of games. “After looking over your account your play definitely warrants VIP attention so I’ll be able to look after you going forward,” he wrote to Andrew in his initial email. He also asked basic introductory questions—what Andrew did for work, his favorite teams, and his “ultimate event to attend other than the Super Bowl”—and offered a 20 percent match on Andrew’s next deposit of up to $10,000, a bonus that would have to be entered manually, incentivizing Andrew to reply (he did not).

Tucked in the middle of Phil’s email was a key question: “What other books do you currently play at?” This question speaks to the primary purpose of sportsbooks’ VIP programs. According to Dillon Borgida, who worked as a FanDuel VIP account manager from 2015 to 2018 and in 2022 was the head of VIP Acquisition at DraftKings, encouraging people to bet is a relatively small part of the job for hosts like Phil. If someone qualifies for VIP status, the question is less whether they are going to gamble or even how much they are going to bet. The question is where they are going to play. The primary purpose of VIP programs is to use personal relationships, perks, bonuses, and special treatment to generate brand loyalty to specific sportsbooks.

Andrew fell into an intentional blind spot for sportsbooks. Players who make large deposits are typically asked for their bank statements, which provide a natural check on anyone betting more than they can afford. But gamblers like Andrew tend to make multiple deposits of smaller amounts and so are never asked to prove they can afford their betting habit. (Andrew’s largest FanDuel deposit was $1,600.) Phil claims that, while he was at the company, the sole metric used to determine if someone had a gambling problem was affordability—not how often they logged in or how many bets they placed or whether they chased their losses, but simply if they were betting within their means. Conveniently, the company never asks for evidence of affordability from anyone other than its biggest bettors. “They turn a blind eye on purpose,” Phil said.

The other way companies flag problematic play is by relying on the players themselves. Nathan Click, spokesperson for the Sports Betting Alliance, noted that his clients will immediately escalate any comments from players that offer evidence of a gambling problem. Phil said he was let go from FanDuel in part for not properly escalating a message from a bettor who asked if they could bet on credit until their next paycheck came in. Nonetheless, as long as players do not make large deposits, win too much money, or say anything to a VIP host or customer service representative that can be construed as problematic, they are free to gamble as much as they want for as long as they want. Fundamentally, sportsbooks want to limit their own liability, not people’s gambling. They also reason that any restrictions will not actually stop the problem but will simply send bettors into the waiting, willing arms of a rival. If someone is going to gamble more than they can afford, it might as well be on their app.

Not wanting to lose Andrew to a competitor, FanDuel began sending him special promotions. In addition to standard email offers sent to all customers, Andrew received emails from FanDuel marked with a VIP insignia with special bonus offers. Andrew is no longer able to view his FanDuel account, so it cannot be determined if the emails were auspiciously timed, for example to correspond to big wins or losses. He periodically received offers for so-called free bets as well as emails from Phil asking if he was interested in attending live events, such as summer concerts at Madison Square Garden or Giants or Jets games from the FanDuel suite at MetLife Stadium. Andrew did not reply to these emails, but he did at one point submit an inquiry to see if he was eligible for a bonus, and Phil put $250 in free bets in his account.

All in all, Andrew does not feel Phil was a major factor in the latter stages of his addiction. The two only emailed a handful of times, most of which were very to-the-point. Andrew never said anything to Phil that should have led Phil to flag his account for problematic play. And there was no way for Phil to know about Andrew’s history with his bookie or the offshore sportsbooks.

On FanDuel, Andrew kept riding the same roller coaster he had been on for the last two years. Claiming bogus medical reimbursements, he transferred the entirety of his HSA into his bank account to fund his gambling. His mother gave him $8,000 in May to purchase an engagement ring and over the course of the next three days he transferred almost half of her check into FanDuel. Betting this money and most of his paycheck, he went on a hot streak during the 2022 NBA playoffs, one he now sees as unlucky, as it only prolonged his misery. He came close to paying off the remaining credit card debt, but not close enough. The hot streak ended, and his losses piled up in the summer and fall. In all, he deposited $52,000 into FanDuel between late April 2022—when he received his first email from Phil—and the beginning of October, including almost every dollar of his salary from this period. In late September, he submitted a request to receive a bonus for deposits he had made over the previous two days (ten in total, amounting to $5,500), “otherwise, I’d accept any bonuses I was eligible for.” Rereading his email, Andrew sees his inquiry as a sign that he was “absolutely desperate.” Phil replied that bonuses could not be applied retroactively, but he added $100 in bonus money and $250 in free bets into Andrew’s account. Andrew deposited just $200 over the following week as he waited for his next paycheck to arrive, and Phil—apparently of his own accord and in an effort to keep Andrew engaged—emailed Andrew to let him know he was adding $100 in free bets to his account. The following day, a special “VIP Bet and Get” promotional email arrived, offering free bets if Andrew placed a qualifying wager of at least $100 in the next two days. He did not do so, as he was running out of money. His betting days were numbered.

These emails represented Andrew’s last communication with Phil and the final VIP promotional messages he would receive. The bill was coming due. Literally. Andrew missed two mortgage payments, and the bank called his father, whose name remained on the title. His parents confronted him and, seven years after he placed his first bet, he confessed that he had a gambling problem. It came as a complete surprise. His mother said it felt “like we were hit by a truck.” For his father, the confession immediately explained so much of Andrew’s behavior the previous few years: his shabby clothes and beat-up car that seemed out of place for a young attorney, his isolation, his use of the family credit card for innocuous purchases, his moodiness, his encyclopedic knowledge of seemingly every sport, his addiction to his phone, and so on. When he told his parents, they embraced him, offering their unqualified support and assuring him everything would be okay. “This is the best day of my life,” he said over and over. And it did feel like his misery was over. Next came his partner—at this point his fiancée—whose reaction was different, having been lied to in so many different ways for so long, with so much gambling happening right under her nose. (She declined to be interviewed.)

He started therapy the following day. He also stopped betting with FanDuel, and on October 17 self-excluded with the state of Connecticut for one year. This meant all state gaming licensees would close his accounts and “stop providing [him] with any gambling services or marketing of gambling services,” according to the confirmation note he received from the state Department of Consumer Protection.

His break from gambling was not a clean one. Within a few days of confessing to his parents and partner, he started going through severe withdrawal, felt unable to get out of bed, was incapable of sleeping without melatonin, and started having panic attacks. He simply could not “function in day-to-day life.” He still had access to his bookie’s website and, after meeting another bookie at a pickup soccer game who used the same site, he placed an NBA future bet. This was less than two weeks after his confession and a few days after his self-exclusion. Even after years of problematic gambling, it took his relapse for him to finally understand the depth of his own addiction. His mother was looking over his finances to prevent him from betting, but the thrill of gambling was only augmented by the thrill of trying to get money down without being discovered. He kept betting, including on the FIFA World Cup, but he lost, immediately started chasing, and went down around $10,000.

In short order, he was caught. His partner realized a credit card he said he had canceled was still active, and his mom saw bank payments to fund Venmo transfers to other bettors. The relapse was almost more troubling to his family than his initial confession, proof that this was more than simply a matter of willpower. Gambling was something Andrew could not control on his own. His mother confronted him, this time taking a different approach, telling him, “If you do this again, your life is over.”

Andrew quit gambling for good on December 5, 2022. His therapist told him the first ninety days would be the hardest, because he would experience extreme dopamine deficiency. They were hard, he agrees, but really the entire six-month period after he quit was difficult. It felt like “the ninety days never ended,” as he went through the “deepest depression I’ve ever felt,” worse than one of his losing streaks. He did not have thoughts of suicide, though, and gradually things did begin to get better.

Four days after he quit, Andrew attended his first Gamblers Anonymous (GA) meeting. Walking into the church basement “felt like the biggest sort of admission of defeat.” He shared part of his story, and hearing from others made him realize the long road that lay ahead. But he found an immediate sense of camaraderie, and he walked out confident he could make it to the next week’s meeting without betting. Weeks turned into months. His one-year self-exclusion lapsed in October 2023, but he was not tempted to gamble, even in the middle of football season. In February 2024, he completed the paperwork again, this time opting to ban himself from state gambling entities and sports-books for life.

From 2018 to 2022, Andrew lost at least $330,000 gambling on sports. This sum reflects withdrawals from his bank accounts and charges to his credit cards. It does not include losses of winnings that built up in his betting accounts and were never transferred to his bank; the interest accrued from late credit card payments that mounted because of his gambling debt; or the $85,000 debt that his bookie forgave, not to mention the opportunity cost of having invested his money in something sounder than Kirk Cousins on Monday Night Football. Thanks to his familial backstop, the financial losses were not devastating. To prevent additional interest charges, his parents paid off the remaining credit card balances and caught him up on his mortgage payments. They refused to let him off scot-free, though, and set up a repayment plan for the money they had given him—$36,000—to be recouped in monthly increments over the course of five years. Like his bookie, his parents aren’t going to break his kneecaps if he doesn’t pay. Unlike his bookie, they are going to make sure he pays everything he owes. Still, he got off easy, as he was able to focus on recovering emotionally without having to worry about recovering financially at the same time. “My privilege has kept me from truly feeling the consequences,” he acknowledged in his journal.

His relationship, though, was unable to recover. His partner was angry at his lies and wondered how she could trust him again. The relationship had its share of other problems, which left them ill-prepared to navigate the difficult recovery process together. Not knowing about his gambling, Andrew’s family and friends had assumed that the changes in his behavior over the past few years were because of his new partner. Even after his confession, it was difficult to dislodge this association, a tension that only made reconciliation more challenging for the couple. After six months of trying to make it work, they broke up.

Now three years sober from gambling, Andrew is very much in the process of rebuilding his life. As a thirty-year-old, his mother still reviews his finances and will periodically ask him about specific charges on his account. Gambling was his escape from adulthood. Now, his parents feel they need to deny him the basic adult responsibility of financial independence to prevent him from relapsing. They have told him in no uncertain terms that, if he does gamble again, they will not give him any money to bail him out, no matter how far into debt he falls.

Outside of money matters, Andrew has begun the maturation process that was stunted when he started gambling after graduating from college. Much of that work entails finding new things that are meaningful for him, from music to hiking. Gambling was fun for almost the entirety of his addiction, and it crowded out basically everything else. “It was my favorite thing to do. I don’t do it anymore,” Andrew said, “and it is so much better; I am so much happier.” Sleep remains a struggle, but his brother observes that “he seems more in touch with himself” than ever before. Andrew is mostly able to avoid worrying about the past and the money he lost and the time with his family he can’t get back and the adult relationship he clearly was not ready for. As clichéd as he knows it is, he lives his life by the Serenity Prayer, a common refrain in GA: “God, grant me the serenity to accept the things I cannot change, the courage to change the things I can, and the wisdom to know the difference.”

Some things he did need to change. Andrew is still a sports fan, but for the first year after quitting, he would have to watch UConn and Packers games on a delay to remove any temptation to bet on his favorite teams. These games were among many gambling triggers he did not realize he had until he quit. He had to stop taking his cell phone with him into the bathroom, because that’s where he would retreat to bet, both at work and at home. His cell phone in his pocket offers a near-constant reminder of his addiction. “The devil is in your hand,” he wrote in his journal. If Andrew really wanted to bet, he could find a way to do so at any moment, self-exclusion and all. Gambling addiction has no cure, and Andrew knows the compulsion he formed over a few years in his twenties will be with him the rest of his life. The question ahead is how he can grow to fill the void once occupied by gambling, and in the process keep the devil at bay.






Please Play Responsibly


While struggling to compose a suicide note to his three children, Harry Levant finally called for help. A Philadelphia personal injury and criminal defense attorney, Levant had placed his first bet when he was fourteen. In his late forties, though, gambling took hold of him, especially after the death of his father—also a lawyer who had loved to bet. Between 2012 and 2014, with his law practice flailing, Levant spent five or six nights a week in the casino, supporting his gambling by stealing money from clients, including a settlement from a medical malpractice suit. In total, he gambled away $2 million. With his money running out, he went to a casino in Atlantic City with a plan: to gamble the final few dollars he could scrape together and win back everything he owed. If that didn’t work, he would take his own life.

After he lost, he had what he dubs a “moment of clarity.” He called 1-800-GAMBLER, at the time run by the Council on Compulsive Gambling of New Jersey, which offered to pay for five sessions with an addiction counselor. And that was about all they offered. From the call, Levant learned that state problem gambling councils work with the industry to, as he remembers it, “spot people who might have a gambling problem.” Something about this didn’t seem right to him, but, in his condition, he could not put his finger on it. He then called his brother, who took him to a rehabilitation clinic. After his stay, Levant turned himself in to the authorities and cooperated fully in the ensuing investigation against him. At his sentencing, he pledged to the court that he would help people in similar situations, and he received probation and parole. Levant was briefly homeless, and he spent more than three years in counseling and mental health treatment. He then waited tables to put himself through school to become a certified gambling addiction counselor. But from his experience in Atlantic City, he had a gnawing sense that treatment was not enough. If casinos were truly committed to identifying problem gamblers, he would have been flagged many hundreds of thousands of dollars before his fateful trip to the casino. So, refusing to focus only on treatment, he became involved in a new effort to prevent gambling disorder, one that has placed him at the center of the nation’s growing backlash against the sports betting boom.

In the years immediately following the Murphy decision, sportsbooks got almost everything they realistically could have wanted in the American marketplace. Sports gambling became legal in thirty-eight states, online gambling in thirty. Industry lobbying generally kept tax rates low. Partnerships with leagues and celebrity spokespeople embedded gambling into the sports ecosystem. Advertising made it inescapable. And the bets came pouring in. But no billion-dollar industry can emerge in such a short span without inviting some scrutiny. Advocates, lawmakers, and scholars have long charged gambling companies with preying on the addicted through both the design of their products and their marketing. Sportsbooks today face a similar set of questions, which are rapidly bringing the nation’s sports betting honeymoon to a close. Gradually, like residents of other countries that have opened the Pandora’s box of sports gambling, Americans and their elected officials have begun to wonder what exactly they have unleashed.

A little over a mile from the DraftKings corporate headquarters in Boston sits the Public Health Advocacy Institute (PHAI). Part of Northeastern University, PHAI was founded by law professor Richard Daynard in 1979 to advocate against secondhand exposure to tobacco smoke. In the 1990s, Daynard was the central figure in a wave of landmark liability verdicts for smokers and their families in lawsuits against tobacco companies. Over the last two decades, under the direction of Daynard’s former law student Mark Gottlieb, PHAI has added a range of issues to its portfolio, including gun violence prevention, opioids, and obesity. Gambling was not on their radar until 2012, when Gottlieb received a cold call from Les Bernal, the executive director of an anti-gambling advocacy network. The two did some work together, and Bernal introduced Gottlieb to Harry Levant. In the years following the Murphy decision, Gottlieb and Daynard decided to add gambling to PHAI’s stable of issues. Levant began pursuing a law and policy doctorate at Northeastern in 2022 and then formally joined PHAI as the director of its gambling efforts.

The goal of PHAI’s gambling work is to reduce harm. The organization is not seeking a complete prohibition on sports betting, and Levant insists he is not anti-gambling, though some try to paint him that way. Instead, PHAI wants to minimize the negative outcomes associated with the nation’s embrace of an addictive, brain-altering activity. The goal is to help “denormalize” certain aspects of sports gambling, to use Gottlieb’s word. Little needs to be done to persuade people that stealing to support a gambling habit is wrong. But what about a sportsbook identifying a bettor who is trying to quit and targeting them with promotional credits? What about an app interface with limitless betting options designed to satiate bettors’ constant need for action, where someone can lose multiple mortgage payments in a matter of seconds? What about an industry whose entire business model relies on a small percentage of players losing large amounts of money? Whether through regulation or social pressure, Gottlieb believes, practices like these need to become “beyond the pale.” The nation is not going to return to a pre-2018 era of prohibition, but norms of acceptable business practices need to be established.

At the heart of the organization’s work is the idea that gambling is a public health issue. A public health lens can be applied to anything negatively affecting large numbers of people, assuming those people are harming themselves, others, or society at large. The public health approach recognizes treating individual cases is insufficient. The number of incidents suggests structural problems, which require structural solutions. “Every other addictive product that you can think of, government seeks to regulate its distribution and consumption,” Levant observes. Given gambling’s official classification as addictive, and especially the evidence about the habit-forming potential of online gambling, a public health framework suggests the need for measures to protect consumers before they have the chance to harm themselves or someone else.

The industry is not blind to the existence of gambling disorder. Industry representatives have long advocated for what they call responsible gaming (RG). Every sportsbook offers some combination of RG resources, for example monthly betting statements as well as optional deposit limits, time limits, temporary or permanent self-exclusion, and more. Some sportsbooks are taking these efforts further. In 2023, DraftKings announced an agreement with Kindbridge, a private behavioral telehealth company with a focus on treating people with gambling problems. Under the program—piloted in Colorado before being expanded nationwide the following year—anyone who self-excludes from DraftKings will be able to access a mental health assessment and personalized care plan (it remains unclear what exactly is paid for by DraftKings; the announcement of the Colorado pilot only specifies that the assessment is complimentary). FanDuel has launched a similar pilot in Ohio and New Jersey, as well as a pilot partnership with a financial literacy nonprofit to offer financial counseling to all Massachusetts residents.

The RG approach has some clear flaws. The in-app resources require immense amounts of foresight, expecting that someone who is still trying to figure out what it means that a bet has –115 odds will preemptively opt into a program to limit their own gambling. Alternatively, by the time someone recognizes the need for a deposit limit, their dopamine pathways may already be rewired in a way that makes it difficult to slow their gambling—and therefore makes them unwilling to opt into a program to do so. The Kindbridge programs, meanwhile, arrive way too late in the process. Self-exclusion typically represents a last resort measure for someone who simply cannot control their own betting, a lesson they have likely learned at a heavy price. Only then do they become eligible for support. “The industry’s version of ‘responsible gaming’ is designed to pull people from the river once they are drowning rather than requiring guardrails to make sports gambling products less dangerous,” Daynard, Gottlieb, and Levant wrote in 2022. The operators have so much data on every customer, PHAI alleges, they could identify problematic play as it develops. But they choose not to. A model that looked out for players’ well-being would include guardrails around the riverbanks and a better system for identifying people who are at risk of falling in, not just resources to rescue those who already have.

The RG approach is rooted in personal responsibility. By suggesting that players should play responsibly, RG implies that doing so is entirely up to them. If someone develops a gambling problem, then they did not properly utilize the resources made available in the sportsbook app. People have agency and should face the consequences of their decisions, good or bad. But the RG model places the burden on gamblers to make good choices while obfuscating that sportsbooks’ products make it difficult to make better choices. The model also ignores that once someone is hooked on gambling they are no longer actively choosing to play. Instead, their addiction makes it impossible for them to stop.

Here is where PHAI’s background in tobacco litigation comes in handy. Gottlieb, Daynard, and Levant point to numerous parallels between the behavior of tobacco companies and sportsbooks, particularly around questions of individual autonomy. Tobacco companies have long insisted that smoking is a choice. They do so even as they have adjusted their cigarettes to ensure just the right balance between ammonia and nicotine to keep smokers chemically hooked. “We’re dealing with an addictive product: We’re dealing with an industry that will still defend [itself] sometimes on the basis that ‘it’s really the smoker who’s making the choice,’” Daynard told 60 Minutes. “So we have that exactly with the gambling industry.”

The RG model accompanies sports bettors everywhere. At the bottom of app pages, underneath advertisements, and read hurriedly at the end of every sportsbook-sponsored podcast. Most states require the display of some RG messaging or logo on ad and web interfaces. The tucked-away placement suggests that such disclosures are a burden on sportsbooks, one that they would do away with if they could. On the surface, this may be correct. Reporting by The Guardian reveals that, in 2023, FanDuel sought to remove a requirement in New York that sports gambling advertising include details about problem gambling assistance.

No matter how small they make the font, RG messages are exactly what the sportsbooks want. RG reinforces to bettors that playing safely is up to them—and them only. As historian Sarah Milov explains, warning labels were nominally placed on cigarettes to warn customers about the risks to their health. However, they also served to protect the tobacco industry from tort litigation, as “Americans could no longer claim they had not been warned about the risks” of smoking. Though hardly as prominent or as morbid as cigarette warning labels, responsible gaming messages serve much the same purpose, inoculating the industry in the event bettors get carried away.

Most RG messages contain two elements. The first reads simply “Gambling problem?” followed by the number for the National Council on Problem Gambling (NCPG) hotline (1-800-GAMBLER). The hotline can, without question, be a vital tool for people in times of need. After a night of heavy losses, Kyle called Colorado’s hotline and was surprised at how helpful the conversation was. “I thought it was cool,” he said. The NCPG’s mission, after all, is to “minimize the economic and social costs associated with gambling addiction.” Executive Director Keith Whyte dubs his organization a “triage” site for the roughly 1 percent of Americans who, under seemingly any circumstances, will develop a gambling problem, with two to three times that many at risk. As Harry Levant began to realize in Atlantic City, though, the hotline is a tool for pulling people out of the river after their money has flowed downstream. Whyte understands this complaint. In a perfect world, he would devote more resources to prevention, but the need for treatment persists, and help for already-addicted gamblers amounts to, by his estimate, roughly two-thirds of NCPG’s work.

NCPG’s focus on treatment rather than prevention, combined with its official position of neutrality on legalized gambling, perhaps explains its support from the industry. The organization’s “Leadership Circle” of major donors includes a who’s who of gambling companies and sports leagues. The critical view—offered by Harry Levant—is that the NCPG is a “beard” for the industry and league partners, something for them to point to whenever they are accused of creating a public health crisis. The more sympathetic view is that the realistic alternative is that these companies contribute even less toward mitigating harms from gambling. Instead, a quarter of a million visitors have been to NCPG’s website with RG tips, thanks in part to ads for the site that have run during NFL games. Whyte acknowledges that the website will not do anything for someone who already has a gambling problem. But he hopes it can help the millions of Americans who are at risk of developing an addiction: someone getting the hang of betting, who can still learn not to chase their losses or bet more than they can afford.

The second RG element featured on gambling ads is the age requirement. Players are informed they “must be 21+,” which is indeed the law in most states. States generally prohibit advertising that in any way targets anyone underage. They do not require age limits to be included in ads, with the exception of Illinois and Massachusetts (the latter only for ads in sports venues). Sportsbooks are likely not complaining. As the tobacco industry knew with its lectures to high schoolers informing them that smoking is only for adults, the best way to ensure young people are interested in doing something is to tell them they are not allowed to do it.

To an extent, cigarettes are an unfair comparison for sports betting. As many as two-thirds of people who smoke even a single cigarette become daily smokers for at least a short time. The vast majority of people who place a single sports bet—or multiple sports bets—will not become addicted. In a way, alcohol offers a better parallel. Yes, a single night of drinking—or betting—can ruin someone’s life. But someone can drink or gamble, even on a regular basis, without any long-term problems. FanDuel’s spokesperson / director of communications Chris Jones has met with the heads of major alcohol distributors to discuss their responsible drinking programs, for example efforts to prevent drunk driving. Jones acknowledges these companies have been working on some of these issues for decades and legalized sports betting is still in its relative infancy. Still, he is confident his industry will not follow in the footsteps of long-recalcitrant tobacco companies and will instead model itself on the alcohol industry and what he sees as an effective campaign of corporate social responsibility.

Harry Levant likes the gambling/alcohol comparison for an entirely different reason. On the surface, the rules around alcohol look a lot like the rules around sports betting. Both feature messages about playing/drinking responsibly, sometimes incongruously on ads that make the products seem fun or glamorous. But undergirding the public messaging about alcohol is the statutory infrastructure of dram shop laws. If a business sells alcohol to someone who is clearly intoxicated, and that person commits personal or property damage, the business that sold them the booze can be held partly liable. These laws place the onus on suppliers to ensure their customers behave safely and to remove any incentive to overserve someone in pursuit of profit. Likely thinking about the people he harmed with his gambling, Levant asks why sportsbooks should not be partly liable if they allow someone with an obvious gambling problem to continue betting and that person commits a financial crime to keep up their habit.

The industry does seem to be gradually warming to the idea that it needs to take preventive measures to protect players. Discussing problem gambling with Fortune magazine, DraftKings CEO Jason Robins explained: “There is some onus on the individual in these situations, too. But there’s a role we also have to play. We have to make sure that we’re both doing what we can to prevent it.” On the one hand, Robins regurgitated the RG approach, suggesting that multibillion-dollar sportsbooks and individual bettors have equal responsibility. On the other hand, he seemed open to sportsbooks playing a role that would inch beyond RG and toward public health. In 2024, DraftKings and six other online sports betting companies—accounting for roughly 85 percent of the total market share—pledged $20 million toward the creation of the Responsible Online Gaming Association (ROGA). Led by longtime Caesars executive Jennifer Shatley, ROGA is charged with researching RG tools and facilitating information-sharing between companies to identify problem gamblers. FanDuel’s Chris Jones, too, boasts that Flutter—FanDuel’s parent company—invested $100 million in RG in 2024, the majority in the United States. The investment comes in the form of FanDuel’s cosponsorship of ROGA as well support for parental and college advocacy, player tools, and a variety of other programs.

The industry has also ramped up its research efforts through the International Center for Responsible Gaming (ICRG). Founded in 1996 as an offshoot of the American Gaming Association (AGA)—the trade and lobby group representing the gambling industry—the ICRG supports gambling research, with a primary focus, according to president Arthur Paikowsky, on the prevention of gambling disorder. The money for this research derives from the gambling industry, and Paikowsky points to a complete lack of funding elsewhere for gambling-focused research. The organization has instituted what it calls a “firewall” to separate the companies from the scientists. Paikowsky touted that many of the RG tools currently in use, such as self-exclusion and time limits, originated with ICRG-funded research. He maintains ICRG is nothing like the groups set up by the tobacco industry to produce research denying that smoking is addictive or can cause cancer. The organization does not deny the existence of gambling disorder. For years, though, ICRG funded research focused on the determinants of addiction. The implication of this work, anthropologist Natasha Dow Schüll explained, was that the games themselves were not addictive. If someone got addicted, they were either neurologically inclined or had simply failed to play responsibly. Paikowsky himself does not ascribe to this view, and he insisted that executives within the industry have an improved understanding of the importance of prevention. He argued companies want to build a sustainable, rather than an extractive, gambling model and that they recognize the “reputational risk” of not taking preventative action. But of course it remains entirely up to companies’ discretion to adopt the ideas recommended by ICRG-funded research.

The prospects for this adoption may in fact be improving. Speaking on condition of anonymity, an employee at a major sportsbook disclosed two initiatives under discussion at their company that would indeed take a preventive approach to RG. The first is a planned collaboration with a credit bureau to identify anyone gambling beyond their means. Sportsbooks are limited in the amount of financial information they can collect on players. In partnership with a credit bureau—which has terrifying troves of data on every American’s finances—the sportsbook could cross-reference Social Security numbers to create risk profiles. The bureau could alert the sportsbook if someone is high risk, for example if their betting is out of whack with their income or if they have large outstanding debts. From there, the company could take measures to limit high-risk players or direct additional resources to them. Though these scores would not help flag problematic forms of gambling—for instance, time spent on the app or loss chasing—they would serve, effectively, as affordability checks, which are currently only applied to large-volume bettors. The second measure remains very much under consideration but amounts to a system to protect younger gamblers. Anyone under a certain age could be automatically limited in how much they can deposit or the amount they can wager, and only through consistently safe betting behavior could they unlock higher limits. Such a program resembles the monthly deposit limit for people under the age of twenty-five implemented by Flutter, FanDuel’s parent company, in the United Kingdom and Ireland in 2022.

These would be welcome changes if they are, in fact, adopted. They would implicitly recognize that problem gambling can be prevented before it starts and that some people—whether because of their age, their financial state, or their dependence on the dopamine from gambling—simply should not be allowed to play without externally imposed limits. The devil, of course, will live in the details. Who determines exactly what a high-risk bettor looks like? What will happen when their account is flagged? How restrictive will the limits on young bettors be? The efficacy of the programs will depend on the answers to these questions and the degree to which companies are willing to make decisions that hurt their bottom line.

If any aspect of the sports gambling boom has inspired a backlash, it is not rising rates of problem gambling, industry lobbying, or the athletes banned for gambling. It is the advertising. Everyone hates ads, after all. But the sudden rise of sports betting ads seems to have inspired a special kind of rancor—and regulatory pushback.

Frustration with sports betting ads relates in no small part to their sheer quantity, with around 1.5 million television advertisements in 2023. In polls, 47 percent of Americans—and nearly 60 percent of sports fans—agreed that there were too many ads. Just 10 percent disagreed. As late-night television host Conan O’Brien tweeted, “I haven’t seen an online sports betting ad in almost 7 minutes. Am I dead?” When it comes to television commercials, sports betting falls roughly in line with alcohol in terms of ad numbers, with both lagging behind telecommunications, fast food, and, most of all, pharmaceuticals. Rarely, though, does a new product rise to the top echelon of American marketing alongside such hallowed institutions as hamburgers, phone plans, and boner pills. Sportsbooks are particularly aggressive with advertising as they jockey for market share as states launch legal sports betting. As the market has matured, though, the number of ads has fallen. According to a Nielsen study commissioned by the AGA, sports betting advertising volume declined 20 percent between 2021 and 2023. Still, NBA Commissioner Adam Silver, whose league is doing more than any other to integrate gambling into its content, confessed, “I live in the New York market. It’s constant in terms of promotions for people to bet on sports.”

The purpose of the ads is to create a nation of sports bettors, “a massive market for a previously nonexistent product category,” according to Daynard. Ads were the primary communication device to announce the arrival of sports betting and to encourage people to participate. Common points of emphasis include the excitement of betting on sports and the generosity of the latest promotional offer. More subtle parts of the ads are just as important. A former DraftKings marketing employee explains that, dating back to the DFS era, the industry’s goal has been to cultivate a second-screen experience. Companies want gamblers to get into the habit of keeping their sportsbook app open while they watch a game, with betting an expected part of the sports viewing experience. Many ads, then, show betting app interfaces on phones or feature someone holding their cell phone while watching a game, modeling the behavior sportsbooks want to inculcate.

And these are just the commercials. Sportsbook logos are emblazoned everywhere, from billboards to trash cans to sports arenas. At Fenway Park, a half mile from PHAI’s office, the historic Green Monster left field wall is adorned with a BetMGM logo, and DraftKings and Fanatics logos are visible from home plate. These ads ensure that branding for all three companies is visible throughout the game, not just during the commercial breaks. Sports media companies, too, are invariably sponsored by sportsbooks, if they do not have a sportsbook of their own, with gambling content integrated into news and analysis. Ads are just as easy to find online, with 2.1 million digital advertising units in 2023, according to the AGA. Many of these are on social media, where for some people gambling is inescapable. Numerous bettors described feeds inundated with gambling content, both paid advertisements and so-called gambling influencers touting their expert picks and big parlay wins. The algorithm is relentless, picking up on the fact that someone is interested in betting content and serving them a steady diet of it. This situation is especially challenging if someone wants to take a break from gambling, as it can prove difficult to reprogram the algorithm entirely.

On TV and online, companies have turned to celebrity spokespeople to help normalize sports gambling. On the surface, the selection of spokesmen—and they are almost all men—may seem unconventional: comedian and actor Kevin Hart for DraftKings, actor and singer Jamie Foxx for BetMGM, and actor and comedian J. B. Smoove for Caesars. After all, none have any post-secondary athletic credentials. The former DraftKings employee believes these spokesmen were chosen to make sports betting feel accessible to casual fans, rather than someone already obsessed with sports or gambling. All three companies also offer online casino games, and Caesars and MGM were well-known casino properties long before sports betting was a twinkle in Samuel Alito’s eye. So while sportsbooks contract with their fair share of athletes—from active players like LeBron James to recent retirees like Rob Gronkowski to old-timers like Charles Barkley—they select actors and comedians in an attempt to strike a broader appeal.

It likely comes as no coincidence that Hart, Smoove, and Foxx—and many of the former athletes—are Black. African Americans are more likely to have a sports betting account, more likely to check their account at least daily, and twice as likely to say they typically bet more than $100. In two different polls, African American respondents were also much more likely than other groups to have bet on sports and to believe they could make money from sports betting. These trends may explain sports-books’ choice of spokespeople: The companies know that African Americans are a key demographic and want to provide models to encourage them to play. But African Americans may only be a key demographic because of the spokespeople. A survey of young people by the NCAA found African Americans were just as likely to recall a gambling ad as other respondents, but a disproportionately large percentage of Black respondents said that seeing an ad made it more likely that they would bet.

Back in the mid-2010s, the onslaught of DFS ads inspired the first scrutiny of the industry. Apparently FanDuel and DraftKings did not learn their lesson, as advertising has once again placed them in governmental crosshairs. The first major regulatory proposal was the work of Democratic congressman Paul Tonko, who represents greater Albany, New York. Mental health and addiction have been key issues for Tonko since he arrived in Washington in 2009. Tonko told me that within a few years of the Murphy decision he began to hear from colleagues, staff members, and constituents about the worrisome number of gambling ads. He convened an expert roundtable to learn more about problem gambling. Harry Levant was there, representing PHAI, and Tonko liked what he heard about the public health approach. In February 2023, the congressman spent three hours with Levant at a clinic in Philadelphia meeting with individuals, mostly young men, with gambling disorders.

That month, Tonko introduced the Betting on Our Future Act, which proposes a ban on sports betting ads on television, radio, and the internet. The bill is intentionally modeled on the 1969 legislation that prohibited most cigarette advertising. It comes in response to what Tonko called a “public health crisis” created by “predatory promotions.” By offering generous bonuses and so-called“risk free” or “no sweat” bets, Tonko alleged, the industry is seeking to “hook and retain a new generation.” “Instead of Joe Camel, now we’ve replaced that with celebrity spokespeople,” he told Legal Sports Report, referring to the cartoon character featured in R.J. Reynolds Tobacco Company advertising in the 1990s widely lambasted for appealing to children. In a poll conducted by Seton Hall University after the bill’s introduction, 45 percent of respondents said they supported a federal ban on sports betting ads, with just 19 percent opposed (the rest were unsure).

Tonko insisted he was serious about the Betting on Our Future Act, that it did not merely represent an effort to get the industry to self-regulate. Except that is exactly what happened, after the bill did not go anywhere in Congress. In 2019, the AGA issued a “Responsible Marketing Code for Sports Wagering” for its members (which include most of the nation’s largest sports-books, including DraftKings and FanDuel). The code bans marketing to anyone underage and requires the inclusion of an RG message and a helpline number in all advertising “where practical.” One month after Tonko introduced his bill, the AGA made an update to the code, adding a ban on the promotion of “risk free” bets, among other updates. In an interview, AGA representatives denied that the measures were inserted in direct response to Tonko’s bill, noting that the process to add to the code takes “months.” To date, only one complaint—by the NCPG’s Keith Whyte—has been filed over a violation of the AGA’s code. The complaint was about a Barstool Sportsbook “Can’t Lose Parlay” ad that Whyte alleged violated restrictions on ads that guaranteed successful sports bets. Barstool’s parent company at the time, Penn National Gaming, denied the ad violated the code, in part because it was “obviously satirical.” Whyte did not pursue the matter further, largely because he recognized the folly of his effort: A continued complaint would have been reviewed by the AGA’s Code Compliance Review Board, which is composed of gambling company executives and cochaired by a former member of the Nevada gaming control board and Jennifer Shatley, the former Caesars executive who leads the trade organization for online operators. Whyte believes the code embodies the “limits of the theory of self-regulation.”

The creation of the AGA code borrows from the tobacco and alcohol playbook. Both industries self-regulated their advertising in transparent attempts to ward off governmental oversight. The AGA seems to have copied many elements of the complaint submission process and even the name “Code Compliance Review Board” directly from the Beer Institute—the trade organization for the American brewing industry—which launched its own board in 2006. For its part, the AGA denies the code is meant to prevent government regulation, claiming its purpose is to set national standards for an industry subject to different rules in different states. Regardless of intent, the code shows just how unthreatening the gambling companies find messages telling gamblers to play responsibly. An AGA senior vice president explained in November 2022, “Looking at advertising not just as a monetary or commercial opportunity, but as an opportunity to advance our RG, is really critical. I don’t think advertising and responsible gaming are mutually exclusive.”

PHAI is hardly willing to settle for token RG notices or self-regulation, largely because the organization believes some sports betting ads are in violation of consumer protection laws. PHAI is representing Massachusetts bettors in a class action lawsuit over what it sees as a particularly egregious example: a DraftKings ad marketing a “$1,000 Deposit Bonus.” The fine print reveals the preposterous terms of this offer. To qualify for the full bonus, a player would have to make a first deposit totaling at least $5,000 and then gamble at least $25,000 with DraftKings within ninety days, with no qualifying sports bet bearing odds longer than –300 (meaning bets on overwhelming favorites do not count). And even if someone earned the bonus, it would be paid in non-withdrawable site credit, not actual cash. “A new consumer could not reasonably have been expected to understand” these facts from the face of the ad, the case argues, charging the company with deceptive practices and misleading advertising. (In August 2024, a judge rejected DraftKings’ motion to dismiss the suit.) The ad campaign, PHAI believes, is one of many designed to deceive bettors into depositing money and to enter into a cycle of loss-chasing. These are the kinds of business practices PHAI wants to denormalize, to challenge before they become even more prevalent. Daynard explains that much of the power of this sort of litigation lies in generating public attention for an issue and putting the offending parties on notice. He suggested PHAI is starting with deceptive advertising because it represents “low-hanging fruit,” and that there is much more to come.

The United States is not the only country reckoning with the consequences of the spread of sports betting. After all, the land of the free and the home of the parlay is a relative newcomer onto this scene. Many countries have offered some form of legalized sports gambling for decades, including the United Kingdom (1961, with significant expansion in 2005), Australia (1983), Belgium (1999), Spain (2006), and France (2010).

Over the last few years, particularly with the rise of online gambling, lawmakers and advocates in these countries have begun to reach a similar realization to that made by PHAI and Paul Tonko: that gambling disorder is a public health issue that can only be addressed through preventive government regulation. One country undergoing a dramatic reckoning is the United Kingdom, where a series of suicides, many by young men with gambling debts, brought the issue to the national fore. One story in particular caught political and media attention. In April 2021, forty-year-old Luke Ashton died by suicide after sinking £18,000 into debt, primarily through gambling with Betfair, a part of Flutter. Ashton had utilized numerous RG tools, including self-exclusion and deposit limits. But in the ten weeks prior to his death, he ramped up his gambling. In March 2021, he made 1,229 bets and deposited £2,500 into his account. Ashton received eight generic RG emails from Betfair, whose algorithm labeled him “low risk” for problem gambling. In a landmark move, the coroner listed gambling disorder as a cause of death, noted that RG tools are “inadequate” for protecting gamblers, and castigated the company for not adopting practices that would meaningfully prevent harm. In 2020, the national government launched a major review of gambling policy, and reform efforts have been enacted or are underway, including affordability checks, betting limits for online slots, limits on VIP programs, and advertising restrictions. In 2023, gambling was listed as one of just six priority areas in a government report on suicide prevention in England.

Other nations are engaged in similar efforts, rolling back their version of the free-for-all betting environment currently under construction in the United States. Advertising represents a major area of focus. Following a similar move in the United Kingdom, in 2023 the Canadian province of Ontario banned current or former professional athletes from appearing in sports-book ads (with the exception of RG messages), while also heavily restricting appearances by non-athlete celebrities. The implication of these efforts is that gambling can be made less harmful by being made less appealing, or will be more difficult to normalize for young people without the endorsement of recognizable stars. Another approach is to prevent people from seeing sports betting ads in the first place. Australia limits gambling advertising during live broadcasts of sporting events and restricts the hours during which ads can run. Some nations have taken these measures further. Countries that have enacted severe or total advertising bans include Belgium, Bulgaria—one of five countries where DraftKings has an office—Georgia, Italy, the Netherlands, and Spain (where many of the regulations were overturned by the supreme court).

For the most part, countries have not yet begun changing the actual dynamics of sports betting. None has gone so far as to regulate the design of sportsbook interfaces or drastically limit betting options. However, some have adopted rules to protect those with addictions or who might gamble more than they can afford. Australia banned the use of credit cards for online betting—a practice permitted in most American states with sports betting. Germany, Belgium, the Netherlands, and other countries have enacted limits on weekly or monthly deposits or losses (currently in place in Tennessee, Maryland, and Massachusetts), while other nations ban or extremely limit free bets and other incentives. Numerous European countries have adopted national self-exclusion lists, as have countries with comparable federal systems to the United States such as Australia and Brazil.

Brazil offers a useful point of comparison for the United States for another reason. Many of these countries, particularly in Europe, have offered sports betting for decades. Only recently, spurred in part by the rise of online gaming, have they taken a harder regulatory approach. Brazil, on the other hand, launched its sports betting operations in 2025. Rather than waiting for disaster to strike, the country is building guardrails into its regulations, including free bet limits, a ban on gambling with credit cards, and restrictions on celebrity endorsements. The United States, meanwhile, is still in the early stages of its experiment but is ignoring the lessons learned overseas. “Many of the things that are the most controversial and have led directly to the most backlash in the UK, are the very things that we are moving the farthest and fastest on here in the United States,” observed NCPG’s Keith Whyte. Lobbyist and responsible gambling policy consultant Brianne Doura-Schawohl agreed: “American exceptionalism doesn’t serve us well.”

If states aren’t going to build robust protections into their sports betting apparatus, Congress may do it for them. The first such proposal came in 2018 courtesy of Senators Chuck Schumer (D-NY) and Orrin Hatch (R-UT)—an original author of PASPA. Their bill would have set a federal floor under state-level regulations while also establishing a national self-exclusion list, among other measures. Four other bills have come to the fore since, including Tonko’s Betting on Our Future Act and a bill to treat and prevent gambling disorder among military servicemembers. The Gambling addiction Recovery, Investment, and Treatment (GRIT) Act, from Senator Richard Blumenthal (D-CT) and Representative Andrea Salinas (D-OR), proposes the first federal funding for problem gambling. GRIT would unquestionably help those with gambling disorder and provide a non-industry source of support for research. It would do little, though, by way of prevention.

The final bill is Paul Tonko’s Supporting Affordability and Fairness with Every Bet Act (SAFE Bet Act), sponsored in the Senate by Blumenthal, which is the legislation most in line with PHAI’s public health model—because the legislation was developed in consultation with the PHAI team. Tonko said that, shortly after introducing the Betting on Our Future Act, he began to appreciate that the issue was “deeper” than advertising, “more complicated, more complex,” which led him to scrutinize sportsbooks’ business practices. The SAFE Bet Act would reenact a ban on sports betting but create a process whereby states can apply to the Department of Justice to set up sports betting operations, offering federal oversight to ensure states have sufficient consumer protection regulations in place. The “minimum federal standards” called for in the bill fall across three categories. First, advertising, banning certain ad content—such as bonus offers—and placing limits on when gambling ads can run, including during live sporting events. Second, affordability, banning credit card deposits, requiring affordability checks for anyone making a large wager, and banning sportsbooks from accepting more than five deposits from a customer over a twenty-four-hour period. Third, artificial intelligence, banning the use of AI to track players’ gambling or create individualized promotions. Tonko is in the process of trying to educate his colleagues on the issue and recruit cosponsors from both parties. He fully recognizes that “it’s not easy to sell a safer” version of sports betting, especially given the opposition he knows he will face from the deep-pocketed gambling industry. “It’s going to be a tough fight,” he acknowledges, “but I think it’s the one worth waging.”

Gambling industry analyst Steve Ruddock believes the passage of a bill to “rein in the industry’s excesses,” like both of Tonko’s bills, “seems a tall order in the current political climate.” Still, he feels federal action on sports gambling is “inevitable.” Such action seems to have general public support. In a 2024 poll, 61 percent of respondents agreed the federal government should “aggressively regulate online sports betting to specifically protect customers from compulsive gambling” (27 percent disagreed, 13 percent were unsure). But the nation’s most powerful legislature is not exactly known for its ability to legislate. In the meantime, then, states will remain the battleground for any potential restrictions on sports betting. Thus far, their efforts have focused primarily on colleges and universities. In 2022, a New York Times investigation uncovered at least eight campuses that had reached partnerships with gambling companies, including the University of Colorado Boulder, where every download of the PointsBet app using the university’s promotional code netted the school $30 after the customer placed their first bet. Connecticut and Maryland prohibited these partnerships, and, in textbook responsive, self-regulation fashion, the AGA added a ban on these partnerships to its marketing code. Numerous states have added rules banning prop bets on college players (other states had this rule baked into their original regulations), while some are moving in the opposite direction, with proposals in Virginia, New Jersey, and Connecticut to remove restrictions on bets on in-state colleges and universities.

For the most part, states have chosen to leave the sports gambling infrastructure untouched but are gradually realizing the need to take a harder stance. A main point of contention is states’ cut of the profits. Inspired by the much higher rate in place in New York, Ohio and then Illinois increased their tax rates. The sportsbooks screamed bloody murder, vowing that an increase in taxes would reduce their ability to offer promotions, which, they claimed, would leave gamblers susceptible to the clutches of the black market. In fairness, as Steve Ruddock observed, “States offer operators access under one set of terms. Operators accept those terms and invest millions to set up shop. Then, the states change the terms when the operator’s only recourse is leaving.” 

The tax rate is not the only point of fissure. The Massachusetts Gaming Commission, widely regarded as the gambling regulatory body most interested in actually regulating, has offered the most direct challenge to sportsbooks’ behavior, launching an inquiry into the widespread practice of limiting bettors who win consistently. Kansas—a state not exactly known for robust government regulation of the private sector—has proposed heavy restrictions on online advertising, in line with similar rules in place in Maine, and new ad restrictions were adopted in Illinois. Gambling companies had promised sports betting as a tax revenue bonanza and, by converting players from the illegal market, a product that would do little to reshape the total amount spent on gambling. “We’re starting to see policymakers start to really push back on all of the false promises that they were once sold,” Brianne Doura-Schawohl explained.

These moves by states both excite and worry Harry Levant. They excite him because they represent a sign of tension between the sportsbooks and their government allies who, thus far, have been accomplices in the normalization of sports betting. He is worried, though, about the consequences of the increased pressure on sportsbooks. States, sports leagues, data companies, media outlets, and others are all trying to get their hand in the sports betting cookie jar, and the cookies only come from one place: gamblers’ wallets. Sportsbooks are already aggressive in their search for revenue. Levant fears an increased tax rate or regulations that threaten companies’ bottom line will only make them more aggressive, with fateful consequences for bettors.

Given the changes underway in other countries and the dreary prospects for federal legislation, it would be extremely premature to say that the tide is turning against sports betting. But between the onslaught of ads and reports about problem gambling, the nation is beginning to reckon with the consequences of gambling becoming a bigger part of the cultural bloodstream. In a 2022 Washington Post–University of Maryland poll, 66 percent of Americans said they approved the legalization of sports betting but just 23 percent said legalization has mainly been “a good thing” (23 percent said a bad thing, 54 percent said “neither good nor bad”). A Pew poll from the same year found that just 8 percent said legalization was a good thing for society and 16 percent said it was good for sports. Americans seem to understand that prohibition is the wrong approach but are hesitant about the way legalization has unfolded. And these polls predated the scandal around Jontay Porter—an NBA player who tipped off gamblers about his own performance—and reports from players and coaches about the vitriol they have received from angry bettors.

That does not mean, though, that Americans are convinced gambling is a public health issue or that it has reached a crisis point. As more people do make this realization, it will take time to translate into action. The first lawsuits against tobacco companies by smokers were filed in the 1950s, but the industry maintained an undefeated record in these cases for four decades. The opioid crisis began in the 1990s but took until the mid-2010s to gain national media and political attention, and a similar (albeit shorter) lag plagued lawmakers’ response to fentanyl. The Senate’s passage of the Kids Online Safety Act—sponsored by Richard Blumenthal—in 2024 came only after a leak of incriminating Facebook files and years of warnings about the deleterious effect of social media on young people’s mental health. Federal action on sports gambling regulation will likely face a similarly protracted timeline. Mark Gottlieb postulates that, unfortunately, it will likely take some tragic stories—such as the widely publicized suicides in the United Kingdom—to shine a light on this issue and to generate political momentum.

Regulation is not inevitable. By recognizing that unsafe gambling is not simply a matter of personal irresponsibility, sports-books could transform themselves into sustainable businesses that protect public health. Every day they choose not to do so brings them a day closer to a reckoning.






How to Make Sports Betting Safe and Sustainable


Sports betting is here to stay. As it should be. Americans should be able to gamble legally on sports. Not only was PASPA not working, but gambling can unquestionably make sports more exciting. The question, though, is how sports betting can remain legal while also remaining safe for participants. Most people who gamble on sports are able to do so safely. But many are just one bad beat away from chasing their losses and betting beyond their means. Others are one huge parlay win away from dopamine pathways that push them to gamble more and more until, somehow, the money is all gone.

The few years after the Murphy decision saw the rapid normalization of sports betting and its diffusion across media, sports, and culture. The genie is not going back in the bottle. But the scale of the growing public health crisis is alarming. Too many young people—and some not-so-young people—are getting caught up in gambling without understanding how easy it is to get carried away or to become addicted. Some of these people likely would have run into trouble gambling anyway—a curious fact about American problem gambling is that rates have generally remained consistent for decades, even as states have expanded the menu of legal betting options. But many people, like Kyle, only started betting because it was legal and, more importantly, because it was available on their cell phone. The question is not how to totally denormalize sports betting such that putting $5 on the Cubs becomes socially or legally unacceptable. The question is how to normalize safe betting practices and, more importantly, to put a system in place that prevents unsafe practices from developing in the first place.

Many of the bettors I spoke with, including Kyle, insist they bear responsibility for their losses and for any temporary or lasting addiction they have developed. They are, in fact, responsible, but only to an extent. The classification of gambling as an addictive activity means that, at some point, problem gamblers are not choosing to gamble. The road to addiction is smoothed for them by sportsbooks. The design of the app interfaces, the nonstop stream of betting options, the relentless advertising, and the auspiciously timed bonus offers all serve to keep people like Kyle engaged, maximizing their “customer lifetime value,” the industry’s holy grail metric dating back to the days of DFS.

If sportsbooks have smoothed bettors’ paths to heavy losses and gambling disorder, then states have smoothed sportsbooks’ paths to products that let them do so. The current sports betting regime is defined by insufficient regulations to protect gamblers, with too many states relying on the impossible dream of sports-books regulating themselves. The results are unambiguous: In 2023, the National Council on Problem Gambling published a new version of its Internet Responsible Gambling Standards, a set of policies that can be used to assess whether states are doing enough to protect players. According to an NCPG report, just ten of the thirty states with online sports betting have put more than half of the eighty-two policies in place. Florida has just eleven.

The industry of course chafes at the regulations that are in place. Executives and spokespeople constantly argue that offshore, illegal sportsbooks do not have to comply with any regulations or pay any taxes. But legal sportsbooks should be held to a higher standard than illegal operators. For years, the American Gaming Association (AGA) pointed to the amount bet illegally, suggesting that this money was readily available if only states were allowed to legalize sports betting. Now that they are, groups like the AGA have changed their tune, claiming aggressive sales and marketing tactics represent the only way to draw customers away from the offshore market. In the process, sportsbooks are doing much more than siphoning money that would have already been spent on betting. They are inculcating sports betting among people who never would have bet otherwise, creating new generations of gamblers.

Sports betting cannot be allowed to continue in its current form. The following represent proposals to make sports betting safer for consumers and more sustainable as a market product. These ideas draw on conversations with experts, industry insiders, and gamblers themselves. I offer them with the caveat that many have not been tried before and therefore have little evidence regarding their efficacy. Sports betting is an extremely complicated enterprise. Many of its current problems, in fact, stem from the fact that sportsbooks are constantly trying to deal with three different clienteles with different, and sometimes contrasting, needs: casual bettors, large-volume VIP gamblers—sportsbooks’ chief source of revenue—and professional punters. A recommendation to protect casual bettors may make it difficult for VIP gamblers to play, or may leave the books vulnerable to exploitation by professional bettors. I offer these ideas, then, as a starting point, with the understanding that they should be changed based on new research. No matter how these proposals are put in place, the overarching goal for the nation should be a sports betting setup focused most of all on the well-being of gamblers, even at the expense of profit for sportsbooks or tax revenue for states.

Sportsbooks need to take preventive action to protect bettors

The current sports gambling model simply does not do enough to prevent bettors from developing gambling problems or from losing more than they can afford. Preaching personal responsibility, sportsbooks offer responsible gaming tools. However, sports-books’ current business model relies on a small percentage of bettors losing a lot of money, and their bottom line would be in grave danger if these RG tools were in wider use. Not surprisingly, most of these tools are entirely optional, and available data indicates extremely low uptake rates. In its home state of Massachusetts, DraftKings reported 0.1 percent of players set a time limit for app use, 0.13 percent set a spending limit, 1.4 percent had used a “cool-off” period, and a whopping 2.3 percent had set a deposit limit. As former problem gambler and longtime marketing professional Jamie Salsburg explained, the messaging around RG is “broken” and is not designed in such a way to effectively reach the people who most need to use RG tools. The messaging is not the only thing that is broken. Optional tools rely on a moment of clarity from someone who might already be chasing their losses. These tools are, fundamentally, the wrong way to protect players.

Sportsbooks should do more because they can do more. Instead of simply promoting responsible gambling by individuals, they should practice the responsible provision of gambling. At the 2024 MIT Sloan Sports Analytics Conference, Kristie Savage, head of data science at Fanatics Betting and Gaming, gave a presentation entitled “Predicting Problem Gambling Among Sports Bettors.” Savage explained how Fanatics creates player risk profiles using two measures, one of risky behavior and another based on the trend of that behavior—if it is becoming more or less risky. Within a week of someone gambling on their app, Savage boasted, Fanatics can identify about half of all high-risk players.

The presentation confirms what the Public Health Advocacy Institute and others have long suspected: Sportsbooks have massive amounts of data on players. If they wanted to, companies could use that data to stop unsafe practices before they develop. They are actively choosing not to deploy these predictive models, which would catch people like Kyle before they get into trouble. To make matters worse, if the responsible gaming teams at companies have this data, surely the VIP teams do as well—and may be using the exact same data to identify and entice large-volume, at-risk bettors.

These are for-profit companies, after all. Their job is to make money. But for betting companies, short-term responsibility to shareholders runs counter to social responsibility to protect gamblers.

To that end, sportsbooks should do more to protect players’ well-being, including in ways that leverage the data companies have on gamblers. Sportsbooks should conduct affordability checks on anyone placing wagers above a certain amount or, even more critically, making multiple deposits. In Savage’s presentation, by far the top factor that led Fanatics to label a customer as high risk was deposit frequency. (The second largest was the percentage of bets placed on days of the week other than Saturday.) Andrew can certainly relate, and his constant deposits of relatively small amounts kept him well below FanDuel’s threshold of an affordability check, its primary indicator of problematic play. Sportsbooks are limited in the financial data they can seek out on players, so the proposed collaboration between a major sports-book and a credit bureau to identify players gambling beyond their means is a promising solution. Affordability checks are currently being piloted in the United Kingdom, and their efficacy remains to be determined. Assuming success, some type of safeguard on players’ finances should become the norm, not something reserved only for large-volume bettors.

Closely related to affordability is the ease with which players are able to put money into or take money out of their betting accounts. Some sportsbooks are notorious for delaying customer withdrawals. An uncharitable interpretation is that companies intentionally keep as much money in players’ accounts as long as they can in the hopes that players will get the urge to gamble. Withdrawals should be as frictionless as possible, with severe penalties for unnecessarily prolonged withdrawals. Deposits, meanwhile, should entail much more friction. Some advocates have called for a ban on credit card deposits (already in place in seven states), though evidence from the United Kingdom suggests that this measure does not help problem or at-risk gamblers. More promising would be a limit on the number of deposits a bettor can make within each twenty-four-hour period. Rather than rely on players to set a time or deposit limit, sportsbooks should use their data on players to identify when they are chasing their losses and should block them from accessing or funding their account for a certain amount of time.

Then there are the betting options themselves. No one is watching Malaysian women’s doubles badminton at four in the morning hoping to make every moment more by placing a little money on the match, though it is perfectly legal to do so in some states. If someone is gambling on such an obscure sport, they are seeking action wherever they can find it. They would bet on a coin flip if they could—and Kyle describes his late-night betting on minor league British darts as effectively doing this. States make rules as to which sports to include in their betting catalogs and what types of outcomes are acceptable to bet on. These lists should be shortened. Obscure sports account for fractions of sportsbooks’ revenue but cause massive amounts of harm for the small subset of people using them to feed their addictions. If anything, certain bets could effectively become trapdoors to snag problem bettors: Place a bet on an obscure sport in the middle of the night on a Tuesday after a day of heavy losses? Congratulations, you’ve won an automatic limit on app access, bet size, and deposits.

The federal government needs to get into the game

In the current sports betting ecosystem, sportsbooks have little financial incentive to adopt preventive measures to protect gamblers. If anything, they have an incentive not to. DraftKings imposing a deposit limit on someone will not stop them from betting. It will simply stop them from betting with DraftKings and result in them turning to a competitor. As individual sports-books are unlikely to adopt dramatic preventive measures of their own volition, the industry could self-regulate, developing and adopting a set of standardized practices. This is part of the purpose of the Responsible Online Gaming Association (ROGA) trade group. However, based on the history of self-regulation in the tobacco and alcohol industries, ROGA does not represent a promising solution for serious improvements to the sports betting model.

States should adopt new regulations to protect players. Even if they do, national standards will be needed. “The industry at large is only as strong as the weakest market . . . the weakest set of regulations,” said gambling consultant Brianne Doura-Schawohl. Once the industry wins concessions in one state, it pursues those same concessions elsewhere. Alternatively, a strong set of regulations can raise the bar for everyone else. Matthew Schuler, executive director of the Ohio Casino Control Commission, told me multiple sportsbooks approached his Commission asking to run a national Super Bowl commercial that would have violated Ohio’s ban on advertising “free” or “risk free” promotions. The Commission declined to make an exception, and the ads were changed.

A set of standards imposed at the federal level could have a similar effect. Washington should set a baseline of regulations that apply in every state that legalizes sports betting. States would then be free to exceed these rules if they chose to do so. The Murphy decision may have spooked Congress from imposing guidelines on sports betting, but the Court’s decision explicitly stated that “Congress can regulate sports gambling directly.” Such regulations should come from an entity without direct ties to sports betting revenue. While the federal government receives an excise tax on gambling revenue, Congress is much further removed from sports betting revenue than state lawmakers.

A regulatory floor under sports betting would in some ways help sportsbooks. The fractious nature of the federal system served them well after Murphy, as they were able to leverage their deep pockets and overpower states—many of which have part-time legislatures—to score major regulatory wins. Today, though, the differences between states are a major headache for national sportsbooks, one that would be simplified by overarching cross-state standards.

Another area of focus for the federal government could be advertising. National standards represent the only realistic way to address the quantity or the content of ads. These standards should codify and actually require many of the provisions in the AGA’s Responsible Marketing Code for Sports Wagering. The standards should go further to include some of the advertising restrictions being adopted in other countries, such as bans on celebrity or athlete spokespeople, limits on when ads can air, or bans on ads promoting sign-up bonuses.

The federal government should also mandate greater transparency around the data collected by sportsbooks. Companies will insist that their data should be treated as a trade secret. But scholars and lawmakers cannot make informed decisions about gambling policy without better data, and modern sportsbooks have more data on their players than any gambling operation in human history. The federal government should require them to cough it up if they refuse to do so of their own accord.

In addition to taking the lead on prevention, the federal government needs to get involved on the treatment side. First, Washington currently provides no direct problem gambling funding, and Keith Whyte at the National Council on Problem Gambling claims problem gambling is 338 times less-well-funded per capita than treatment for substance abuse. The GRIT Act represents an opening of the door for federal support. This money would be particularly important given the nonexistent funding for problem gambling support provided by some states. (The national standards could also require a percentage of sports betting revenue to be devoted to problem gambling support.) Second, the creation of a national self-exclusion list, such that a bettor can, in a few clicks, block themselves from every sportsbook in every state. A Massachusetts gaming commissioner recounted a story of a gambler—male, twenties—who drove down the East Coast to Maryland just to self-exclude in every state along the way. A private firm has rolled out a pilot version of a multi-state self-exclusion program and ROGA appears poised to develop one as well. A public, federal option is needed to ensure all states and operators are covered and that those who wish to self-exclude for life can rest assured their self-imposed ban will endure permanently.

Crack down on illegal, offshore sportsbooks

On one issue, the industry has had the right idea from the start. States and the federal government need to do a lot more about the offshore, unregulated online sportsbooks that operate illegally in the United States. To an untrained eye, some of these sports-books might be hard to differentiate from major, legal operators, and the AGA has argued that sports betting advertising is necessary to build public brand awareness for legal entities. While legal sportsbooks offer insufficient player protections, offshore websites offer no player protections and do not raise any tax revenue.

At last, states have begun to take notice. In the summer of 2024, Michigan and Colorado sent cease and desist letters to Bovada, one of the largest offshore sportsbooks operating in the United States. Twelve states and the District of Columbia followed, and Bovada now blocks bettors from these states. It is ridiculous that it took states getting into the gambling market for themselves to finally crack down on offshore sportsbooks. Even if their motives are impure and their timing is very much belated, states are finally taking steps in the right direction

Former gambling regulator and industry veteran Richard Schuetz is skeptical that anything would bring this illegal offshore market to heel. He feels that cease-and-desist letters or law enforcement action will just result in a game of Whac-A-Mole, not to mention the fact that these sportsbooks represent important sources of tax revenue and employment for their host nations, meaning going after them will require careful diplomatic efforts on the part of the State Department. Still, the AGA believes taking down these websites is worthwhile, both to better protect American bettors and to ensure money spent on sports gambling creates tax revenue. “The offshore guys are always going to be around,” Schuetz stated. He is correct. However, the largest of these have built up sufficient name recognition that they are worthwhile targets. The offshore market will never be entirely eradicated, but it can and should be greatly reduced.

Bookies represent the other cornerstone of the illegal market. Dillon Borgida, who worked in or ran the VIP program at both FanDuel and DraftKings, believes there are bookies in major American cities today who have more seven-figure bankroll clients than the entirety of either company. Bookies will always be able to attract customers because they offer the ability to bet on credit as well as anonymity from Uncle Sam when taxes are due. Yet, barring the return of 1950s-style vice squads and the violation of a whole lot of civil liberties, there is not much to be done about them. Bookies will always be a part of American sports, and some customers will simply never convert to legal operations. Sportsbooks need to resign themselves to this fact and stop using the existence of illegal gambling as an excuse for luring in a new generation of players.

Regulators need to take control

In too many states, sports betting regulatory bodies have ceded control to gambling companies. These regulators are charged with managing sports betting and ensuring companies abide by the rules that the regulators put in place. In practice, they seem to see their mandate as getting out of companies’ way while ensuring sportsbooks meet the bare minimum requirements.

This industry-friendly approach is most evident in the fines regulators levy in response to violations. For example: For sending promotional materials to eleven people who had self-excluded from gambling, committing the same offense two years later, and then allowing customers who requested a cooling-off period to continue betting (DraftKings, total fines of $17,000 in New Jersey); for allowing gamblers to fund their account with credit cards and while they were outside the state (Hard Rock Digital, $70,000 in Tennessee); for accepting wagers before the launch of legal sports betting (BetMGM, $146,000 in Maryland); for allowing a bet on an in-state college (Fanatics, $10,000 in Massachusetts); and for permitting gamblers to fund accounts with someone else’s debit card and failing to respond to the incident in a timely manner (FanDuel, $110,000 in Indiana), to name just a few. All of these violations appear to have been the result of human or computer error, not devious attempts to skirt state regulations. Nonetheless, these fines are laughably small for companies with gross revenue in the billions. Fines either need to be dramatically increased or dropped in favor of a different form of punishment. Richard Schuetz argues that the only thing that will get companies’ attention is the possibility of a loss or suspension of their operating license. Regulators need to add this tool to their toolbox and deploy this threat in response to repeated violations or negligent, indefensible offenses. Such a measure would put the entire industry on notice and force sportsbooks to avoid breaking the rules in the first place.

Companies were prepared for a lobbying onslaught in the aftermath of the Murphy decision. States were not. Swayed by promises of revenue, states largely acceded to sports-books’ demands. They have now had time to catch their breath. Regulators need to take their regulatory responsibilities more seriously, to focus more on protecting consumers and less on protecting their state’s new source of revenue.

Ramp up education about gambling and problem gambling

Most of the information Americans receive about sports betting comes from sportsbooks themselves. Thanks to commercials featuring celebrity spokespeople and the arrival of sportsbooks inside arenas, what was once an illicit vice on the margins of society is now at the heart of sports culture. The through line in all of this normalizing messaging is that betting on sports is exciting, and that it is harmless.

The nation needs counterprogramming to sportsbooks’ narrative so that young people, in particular, are able to appropriately scrutinize these messages. They do not need to be chastised into thinking that gambling is not exciting or is evil, but they need to be made aware that it is addictive and that it can be easy for someone to get carried away. One approach is that taken by Virginia, where, in 2022, gambling addiction was added to school curricula on drug and alcohol abuse. Arthur Paikowsky of the International Center for Responsible Gaming suggested adding gambling content to first-year orientation at colleges and universities. Parents and anyone who teaches financial literacy should also make a point of talking about gambling. Of course, high school and college students are not exactly known for paying rapt attention during these types of lessons. But someone needs to present an alternative view about sports betting than what young people are likely to see on social media or in sportsbook advertising.

A vital function of this counterprogramming would be the reduction of the stigma around problem gambling. The nation needs a destigmatization effort comparable to the cultural change that occurred around drug addiction amid the revelations about the scale of the opioid crisis. People who have lost their savings or have developed an addiction need to know that they are not solely at fault and that support is available. Given the high suicide rate among problem gamblers, American families and educational institutions need to do everything they can so that if someone runs into trouble with gambling, they know to come forward before their life is in danger. 

Convene a nonpartisan, independent commission on American gambling

Twice in American history, Congress has recognized massive changes in the nation’s gambling ecosystem that required thorough analysis. In 1970, Congress launched the Commission on the Review of the National Policy Toward Gambling, whose final report, Gambling in America (1976), offered a sweeping set of recommendations on gambling policy, from horse racing and bingo to lotteries and Nevada casinos. Twenty years later, on the assumption that the recommendations in Gambling in America were outdated, Congress created the National Gambling Impact Study Commission. In its final report, released in 1999, the new commission recommended, among other things, an immediate pause to the expansion of legalized gambling until Washington and state governments could assess the consequences of continued proliferation.

No such pause occurred. Instead, in the twenty-six years since the last commission report, the gambling landscape has changed much more dramatically than it did in the twenty-three years between 1976 and 1999. The emergence of legal sports betting since 2018 is only a part of the story, as this era has been marked by the continued spread of casinos, a massive increase in lottery sales, and the diffusion of internet gambling. Even these forms of gambling may soon become old news. Seven states have legalized iGaming—online casino games like slot machines and blackjack. From personal experience, these games are terrifying in how addictive they are. They offer much better margins than sports betting, so major gambling companies will leverage their sportsbooks to dominate this market, just as they leveraged DFS to dominate sports betting. While sports betting can be tweaked to be made safer, iGaming needs to be stopped in its tracks until it can be proven that the games are designed with player safety in mind. And even these games are just the beginning, as young people are caught up in a range of online gambling–adjacent activities, from stock trading and cryptocurrency to video game skin gambling and loot boxes.

It is past time for the federal government or an established nongovernmental entity to assess the state of gambling in America and use its imprimatur to offer recommendations for the private sector and for federal, state, and tribal governments. The nation is in the middle of a rapid embrace of gambling with no overall direction, just more more more more. But how much gambling is too much? The United States needs national goals for its gambling policy, an understanding of how the spread of legal gambling is affecting people’s well-being and when to apply the brakes. Washington should convene a group of experts and advocates—ideally only some with ties to the industry—to chart a course for the future.

I first talked to Kyle in January 2024, three and a half years after he started betting, two years after he called the Colorado problem gambling hotline, a year after he was fired from his job, six months after he moved back in with his parents outside of Wichita, and three months after he took a break from gambling. Thanks to intense industry lobbying, sports betting had gone live in Kansas a year before Kyle moved home (the New York Times investigation of this effort was headlined “Cigars, Booze, Money”). For his part, Kyle had mostly been able to stop gambling, placing just one bet between the beginning of October and the end of March. One reason for his reduced play was that he couldn’t afford to bet like he used to. He had been doing some freelance marketing work but was unable to find another job like the one he had squandered because of his gambling. In our initial conversations, even over Zoom, his anger was palpable: against gambling companies, sports leagues, and himself, all of which had brought on the “most challenging era of my life.” He was quick to assume accountability for his actions but also unquestionably sees himself as a “victim.” Pointing to his cell phone, he remains certain that if he had not been able to bet legally online, he never would have run into trouble. He feels he represents a cautionary tale. “At the end of the day, you lose your time and you lose your cash,” he said. “At the end of the day, you lose.”

Kyle and I kept in touch over the course of my work on this book. In the spring, I expressed interest in profiling him, and I asked if he was gambling again. He said that he was, but that he was being careful this time, only betting casually and using a $50 deposit limit. And besides, he was winning, and was up $3,700. A few minutes later, he revised his answer, confessing that he had deposited a lot more than $50, had not set any deposit limit, and had at one point been up $3,700 but was now in the red. He had needed to move back in with parents because he was underemployed. Using his savings, he started gambling because it was one of the few things that “makes me cash” (in reality, he has very consistently lost money over his betting career). Life in Wichita was also isolating, and he found community in a Discord channel devoted to betting on tennis. He knew it wasn’t a healthy lifestyle—he had “bombed” an interview because he had been up gambling until 3:00 a.m. the night before. But seeking human contact, a chance to earn some income, and a way to make life a little more exciting, gambling seemed like a logical thing to do. And thanks to cigars, booze, and money, it was available at the push of a few buttons.

By June, Kyle and I had selected dates for my visit to Wichita. I texted him to confirm before purchasing my plane ticket, but a day went by with no response. Then another day. I bought the tickets anyway—there are not exactly a lot of New Haven-to-Wichita flight options—and I hoped I hadn’t just flushed the cost of three Springsteen tickets down the drain. Finally, Kyle responded, confirming my visit and expressing eagerness to tell his story.

When I arrived in Wichita, he explained his radio silence. He had been back into gambling in a big way, similar to the rabbit hole the previous year that had led him to lose his job. “I wasn’t talking to anyone” other than his Discord friends, he told me.“I was too fucking locked in” gambling on the French Open. Records from his BetMGM account show that, over the sixty-two days from May 16 to July 16, he placed at least one bet all but eight days. Thanks to an early hot streak, he ended his betting binge down just $1,500—a somewhat meaningful sum given his lack of steady income—but like the year prior, the toll was not just financial. On some days he spent nearly all his waking hours gambling, multiple times equating his mindset to being high on psychedelic mushrooms, where gambling becomes “your reality,” a reality totally detached from all other parts of life. The stress of that reality led him to take up smoking and to drink a lot more alcohol than he otherwise would have. For the first round of the tournament, he stayed awake for nearly forty consecutive hours researching potential picks, discussing upcoming matches, and then watching them unfold. His preferred way to bet was to identify a match he liked and watch the first game or two to see how the players were performing. BetMGM would have let him bet on every single serve if he had wanted to. He chose instead to live bet matches or sets in increments of $100 to $300, trying to find advantages with live lines. “Naturally” he would lie to his parents about what he was up to and his relentless pursuit of action that, even after the first round ended, routinely lasted into the early hours of the morning.

Close to a week before my arrival, after suffering some major losses, Kyle once again decided that enough was enough. During our three days together, he sometimes talked about gambling in the past tense, as something he used to do, though he had bet just three days earlier. Other than leaving the Discord channel, he had not taken any formal steps to quit or to block himself from his BetMGM account. (He had previously self-excluded from numerous other sportsbooks.) In fact, he placed a handful of small bets a few days after I left town. It makes sense, then, that when I asked about the long-term consequences of his betting, Kyle punted: “I haven’t faced the true long term.” He is far from alone in this respect. The nation has not faced the long term of its embrace of legal sports betting, which was facilitated by profit-hungry companies and revenue-hungry lawmakers. While changes are due to the nation’s gambling infrastructure, these changes will be too late for Kyle and people like him who have lost time, cash, and much more.

A month after my trip to Wichita, as I completed the final draft of this book, Kyle confessed via text message that the approaching start of European soccer season “has me itching” to place a wager. The US Open is around the corner, followed by college football and then the NFL season. He understands the spiral of disconnection, financial losses, and substance use he would fall into if he started gambling again. He wants to avoid this spiral as best he can. But BetMGM is eager to have his business, and Kansas will gladly accept its cut of his losses. Deep down, Kyle knows “you can’t win.” Whether he stays away is anyone’s bet.
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FURTHER READING


To learn more about the rise of sports gambling since the Murphy decision, I recommend the work of various journalists who, over the last seven years, have unearthed various aspects of this story. This reporting includes the seminal New York Times series from 2022, which covered lobbying by sportsbooks, gambling industry partnerships with higher education institutions, and other topics. Another significant story is Katherine Sayre’s “A Psychiatrist Tried to Quit Gambling. Betting Apps Kept Her Hooked” (2024) for the Wall Street Journal. Though not about sports betting, it offers a vivid portrayal of the dangers of online gambling, especially iGaming, which sportsbooks see as their next frontier. Other vital reporting includes the work of David Purdum at ESPN and Danny Funt for the Washington Post. My single most indispensable resource for staying up to date on the world of sports betting was Steve Ruddock’s “Straight to the Point” Substack. Never before—or since—have I subscribed to a daily newsletter that I actually read every single day.

Though it predates the Murphy decision, a book that has fundamentally shaped my understanding of American gambling is Jackson Lears, Something for Nothing: Luck in America (2003), which is less about gambling than about chance, upward mobility, and the meritocracy. David G. Schwartz, Roll the Bones: The History of Gambling (2006), is a vital, encyclopedic account of the topic. Other materials that I used while writing specific chapters: Richard G. Abram and Richard Davies, Betting the Line: Sports Wagering in American Life (2001) for the pre-PASPA period, and “From PASPA to Present: An Oral History of the U.S. Sports Betting Gold Rush” (2023), compiled by Brett Smiley for SportsHandle. On the rise of DraftKings and FanDuel, and the entire DFS era, I relied primarily on Daniel Barbarisi, Dueling with Kings: High Stakes, Killer Sharks, and the Get-Rich Promise of Daily Fantasy Sports (2017). To understand addiction, I read Anna Lembke’s Dopamine Nation: Finding Balance in the Age of Indulgence (2021) at Andrew’s recommendation after he heard her interviewed on a podcast. For the cigarette–gambling comparison in chapter 5, I drew on Robert N. Proctor, Golden Holocaust: Origins of the Cigarette Catastrophe and the Case for Abolition (2011) and Sarah Milov, The Cigarette: A Political History (2019).

For all that has been written by scholars and journalists, I recommend anyone interested in sports betting peruse some of the posts on the “ProblemGambling” and “GamblingAddiction” Reddit communities. Not everything on an anonymous internet forum can be believed, of course, but I connected with many current and former gamblers who had posted there—including Kyle—and found their accounts generally lined up with what they had written. Industry advocates will argue that these stories are anecdotal and not indicative of any notable trend, especially given that posters come from across the globe. But the polling and other research cited throughout the book illustrates that these firsthand accounts of addiction, bankruptcy, depression, ruined relationships, and suicidal ideation capture trends that have become all too prevalent and threaten to become even more so. The Americans on these forums offer the clearest reminder of the true stakes of the nation’s sports gambling boom.
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“Losing Big demonstrates how legalized sports betting became
a gigantic business, a ceaselessly annoying marketing presence,
and a genuine danger to hundreds of thousands of people.”
—Daniel Okrent, author and inventor of Rotisserie League
Baseball

Inside America's Preventable Sports-Gambling Debacle

In 2018, the United States Supreme Court opened the flood-
gates for states to legalize betting on sports. Eager for revenue,
almost forty states have done so. The result is the explosive
growth of an industry dominated by companies like FanDuel and
DraftKings. One out of every five American adults gambled on
sports in 2023, amounting to $121 billion, more than they spent
on movies and video games combined.

The rise of online sports gambling—the immediacy of betting
with your phone, the ability of the companies to target users,
the dynamic pricing and offers based on how good or bad of a
gambler you are—has produced a public health crisis marked by
addiction and far too many people, particularly young men, gam-
bling more than they can afford to lose. Under intense lobbying
from the gaming industry, states have created a system built
around profit for sportshooks, not the well-being of players.

In Losing Big, historian Jonathan D. Cohen lays out the aston-
ishing emergence of online sports gambling, from sportsbook
executives drafting legislation to an addicted gambler confess-
ing their $300,000 losses. Sports gambling is here to stay, and
the stakes could not be higher. Losing Big explains how this
brewing crisis came to be, and how it can be addressed before
new generations get hooked.
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