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the United States, as Irum Shiekh briefly describes in the introduction to this
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tension with the resulting constriction of their constitutional rights. Profiling
facilitates the characterturing and scapegoating of foreigners, as well as ethnic
and racial groups. African Americans are quite familiar with the phrase, “driv-
ing while black,” which describes the situation of being stopped or ticketed in
disproportional numbers because of race. After the 9/11 terrorist attacks in 2001,
the interviews in this book suggest that “detained without cause” may have had a
similar but even more devastating effect.

Understandably, Americans showed great concern after the attack on the
World Trade Center (WTC). Many grieved for the lives lost. Fear flourished as a
foreign entity, Osama bin Laden’s and Ayman al-Zawahiri’s al-Qaeda, penetrated
American security on a massive scale for the first time since the bombing of Pearl
Harbor, which began the nation’s entrance into World War II in 1941. In the
wake of the destruction of the Twin Towers, the government rounded up almost
1,200 “special interest cases’—a euphemism, in many instances, for innocent
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who crashed planes into the WTC and Pentagon. Many were detained for ques-
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like Manhattan’s Metropolitan Detention Center. A number were deported, not
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Introduction

I was inspired to research the topic of post-9/11 detentions because the FBI
investigated two of my own brothers. Anjum Shiekh, a pilot for United Airlines,
was in Buenos Aires, Argentina, on a scheduled business stay on the night of
September 11, 2001. The next day, five or six FBI officials investigated him. Even
after confirming that Anjum had served in the U.S. military for over 20 years and
was a retired U.S. Air Force officer and pilot, the officials were not satisfied. They
wanted to search his Florida residence. Because all flights had been cancelled,
Anjum could not fly home from Argentina immediately. Officials insisted on
searching his apartment in his absence, threatening to break down the doors if
necessary.

On September 13, after obtaining his reluctant consent, dozens of FBI agents
in blue jackets sealed off his one-bedroom apartment and the adjoining streets
with yellow “do not enter” tape. Floodlights lit up the night, turning the scene
into a circuslike performance that attracted a curious audience. On September
17, WPLG-TV in Miami aired a story about Anjum and published it on their
website. The headline read, “FBI Investigates Mysterious United Airlines Pilot:
Anjum Pervaiz Shiekh Vanished Two Days Before Attack.” Listing Anjum’s name
and address, the article referred to the Urdu novels the FBI agents had found as
“potential terrorist paraphernalia” that “included pictures of what appeared to be
Arab women waving guns.”!

Anjum was not arrested, but his ordeal did not end with the search. As
a pilot, he had flown his private plane frequently before 9/11. But after 9/11,
law enforcement officers® stopped him each time, when someone at the air-
port noticed his “Muslim looks” or “Muslim accent” and called to “feel safe.”
Disgusted by the racial profiling,> he ended up selling his plane.*

My second brother, Shoib Ellahi, a successful businessman in California,
was investigated by an FBI agent in April 2002. During the interview, the agent
asked him about a business-related fund transfer that he had made in Pakistan.
She also solicited his opinion on the September 11 attacks and then scrutinized
him as he responded. His telephone lines were tapped for months; he could still
be under surveillance.

Neither of my brothers was arrested. I believe that their U.S. citizenship
and socioeconomic status prevented their detention. However, the fact that they
could be discriminated against and perceived as a threat because of their ethnicity
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and religion, despite having spent approximately 30 years in a country that they
helped to build, cannot but remind me of the Japanese Americans who, during
World War II, were harassed and ultimately sent to internment camps because
of their race and national origin.” I have heard similar stories from family friends
who were subjected to investigation and detention by the government simply
because of their ethnicity and religion. My fieldwork has confirmed this pattern
of racial profiling. One interview after another established that after September
11, law enforcement officers targeted Muslim-looking men® under the guise of
national security and curtailed the freedom of innocent individuals. At the same
time, the government continued to affirm that these detentions and deportations
were important legal steps toward ensuring national security.” This duplicity,
which resulted in the uprooting of thousands of individuals rendered guilty by
their religious and ethnic affiliations, inspired me to document the voices of 9/11
detainees and to examine the detention and deportation process.

Unfortunately, the wartime emergency of 9/11 was not the first time that
the U.S. government created scapegoats and detained innocent individuals in the
name of national security. Many historians and scholars have documented that
politicians have repeatedly used the concept of national security as an excuse to
target vulnerable populations and to portray them as enemies for political gains.®
In the following section, I provide a quick historical overview of wartime emer-
gencies in the twentieth century in which the civil liberties of immigrants were
curtailed in the government’s so-called pursuit of national security. The purpose
of this discussion is not to be exhaustive but to contextualize 9/11 detentions
within U.S. history.

This historical context adds credibility to the voices of the detainees in this
book. U.S. historical archives have demonstrated that politicians have often
tried to take advantage of wartime emergencies, and it is hard not to conclude
that instead of a real threat of terrorism, similar motivations led to the unlawful
detentions of thousands of Muslim-looking individuals after 9/11. This histori-
cal overview also allows readers to see that although wartime emergencies share
many similarities, the way the government carried out its operations against vari-
ous groups differed from one historical period to another. For example, after the
Pearl Harbor attacks, the government rounded up and interned over 100,000
Japanese Americans. In contrast, after 9/11, the government implemented a
much narrower sweep and rounded up over 1,000 individuals based on their
immigration status and Muslim appearance. The differences in strategy allow
the government to suggest that it is not repeating its mistakes and that it really is
pursuing criminals and terrorists. Despite these differences, one element clearly
stands out: immigrants are vulnerable subjects who are much easier to harass and
detain legally. In essence, the tradition of creating domestic enemy aliens is a
cornerstone of U.S. domestic policy in wartime.
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Wartime Emergencies in the Twentieth Century

The tradition of labeling immigrants as “enemy aliens” and detaining political
dissenters in the United States dates back to the 1790s. The French Revolution
and the subsequent turmoil in Europe raised fears about foreign political intrigue
and influence. The Federalist president John Adams enacted the Alien and
Sedition Acts of 1798, which allowed the government to deport aliens consid-
ered dangerous to the peace and safety of the United States.” Over a century
later, fear of the Russian Revolution infiltrating the United States led Attorney
General Mitchell Palmer and his assistant John Edgar Hoover to target radicals
and Communists under the Espionage Act (1917) and the Sedition Act (1918)."°
During an episode generally known as the Palmer Raids, approximately 3,000
immigrants from Russia and Eastern Europe were rounded up under the threat
of Communism and labeled as “Reds.”!!

These raids took place in several cities during 1920-1921 and targeted
Union workers and foreigners. The vast majority of detainees were eventually
released, but the anarchist Emma Goldman and 247 other people were deported
to Russia. According to the historian Howard Zinn, “Pains were taken to give
spectacular publicity to the raids, and to make it appear that there was great and
imminent public danger....The arrested aliens were in most instances perfectly
quiet and harmless working people.”!? Palmer legitimated these raids by creating
a climate of fear; he implied that Communists were planning to overthrow the
American government after the Russian Revolution.'?

The practice of creating enemy aliens came to the forefront during World
War II. After the Japanese attack on Pearl Harbor on December 7, 1941,
President Franklin Delano Roosevelt (FDR) signed Executive Order 9066, which
authorized the secretary of war to designate military areas “from which any or
all persons may be excluded as deemed necessary or desirable.”' By August
1942, over 110,000 Japanese Americans, two-thirds of whom were U.S. citizens,
were removed from California, Washington, Oregon, and Arizona and interned
in camps located mostly in remote areas of the Midwest and the Southwest.
Lieutenant General John L. DeWitt, the commander of one of these areas,
declared, “In the war in which we are engaged, racial affiliations are not severed
by migration. The Japanese race is an enemy race....A Jap is a Jap.”"

Internally, the government had not reached a consensus on the threat that
Japanese Americans posed. Only two days before FDR signed Executive Order
9066, Attorney General Francis Biddle informed the president that there was “no
evidence of any planned sabotage.”'® Both the attorney general and the secretary
of war argued against internment on the grounds that the demand for the pro-
gram was based on public hysteria and racial prejudice. Nonetheless, to appease
public fears, FDR signed the order."
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Along with the Japanese, German and Italian nationals were also considered
“dangerous enemy aliens.” A limited number of persons of German and Italian
heritage were imprisoned; however, the mass internment of Japanese Americans
was unparalleled in American history.'® Many scholars argue that race was the
key factor in the large-scale detentions of Japanese Americans," which were not
limited to Japanese living within U.S. borders. Government officials also cap-
tured ethnic Japanese from Latin American countries to be used in exchange for
American prisoners of war captured by Japan. Over 2,000 Japanese individuals
from 18 Latin American countries were brought to the United States and impris-

oned in internment camps along with Japanese Americans.?

A decade after World War II, U.S.-Soviet relations had started to deterio-
rate, and Communists and socialists were again scapegoated during the witch
hunt led by Senator Joseph McCarthy.?! Unlike the events of the early 1920s,
citizens were also under suspicion in the 1950s, along with immigrants. The fear
of a nuclear war turned the “hot” war into a long cold war, in which affiliation
with Communism or socialism became a national security issue and a source of
suspicion. The Internal Security Act of 1950 made membership in Communist
or totalitarianist organizations grounds for exclusion, deportation, or denial
of naturalization. Senator McCarthy, as chairman of the Senate Committee of
Government Operations, which included the Senate Permanent Subcommittee
on Investigations, used the anti-Communist platform to accuse thousands of
people of espionage, leading to the arrests and deportations of thousands.*

During this time frame, the loyalties of over 10,000 American citizens of
Chinese descent were also questioned because their ethnicity was considered
an alleged risk to national security. Many were “hunted down, arrested and
deported.”” Three laundrymen, for example, were imprisoned for six months for
sending money to their families in China on the allegation that they were trading
with the “enemy,” as defined by the Enemy Alien Act of 1917.%

More recently, Muslim Americans have become the new enemy aliens after
the 9/11 attacks, in spite of the fact that they have been inhabiting U.S. soil
almost since the founding of the nation. A quick overview of the history of
Muslims in the United States allows us to discern those historical moments when
U.S. political interests converted immigrants into enemies.

History of Muslims in the United States

The history of Muslims in the United States is rich and diverse and includes lega-
cies of slavery, migration, and conversion. Many scholars have identified Muslim
names, Arabic scripts, and slave narratives written by Muslims in slave trade
records that date back to 1530.% Although the exact number of Muslims brought
from Africa as slaves is not known, scholars” estimates have ranged from 7 to 10
percent because slaves were brought from predominately Muslim countries such
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as Morocco, Senegal, Gambia, Guinea, Mali, and Niger. Scholars®® have discov-
ered lists of slave names, birth and death notices, family and church documents,
advertisements for runaways, and other literary texts and notes describing excep-
tional slaves who read and wrote in Arabic, prayed five times a day, and observed
strict diet codes. This initial wave of Muslims, however, did not flourish under
the harsh living conditions slavery imposed.

The Muslim immigrant experience from the Middle East can be traced
back to the 1890s. The first wave came from a region called the greater Syrian
area and consisted of primarily farm workers. They were pushed to migrate to
America by the economic hardships caused by the opening of the Suez Canal in
the mid-nineteenth century, which rerouted world traffic from Syria to Egypt.
Generally identified as Syrian, Syrian-Lebanese, and Ottoman subjects, most
of these young immigrants were not highly educated and were male laborers
intent on making a quick dollar and returning home. Lacking in training, capital,
and English-language skills, many became peddlers. In the words of the scholar
Michael Suleiman,

With a few words of English learned on the run, a suitcase (Kashshi) full of
notions (e.g., needles, thread, lace) provided by a better-established fellow
Lebanese or other Arab supplier, probably a relative who helped bring them to
the New World, many new arrivals often were on the road hawking their wares

only a day or so after they landed in America.?’

As the peddling industry dwindled because of industrialization in the 1920s
and 1930s, many of these peddlers opened small grocery stores, restaurants, and
coffee shops. Ford Motor Company in Dearborn, Michigan, and the shipbuild-
ing industry in Quincy, Massachusetts, were the two major industrial forces that
took advantage of the cheap labor provided by these young male immigrants.?®
These early immigrants appear to have fitted comfortably into America, for the
most part, with their children and grandchildren.?’

Many scholars have noted that there is no continuity between the Islam
practiced by African Muslims and the Black Muslim movement founded by W.
D. Fard as the Nation of Islam in Detroit in the 1930s. After Fard’s mysterious
disappearance in 1934, the Nation of Islam flourished under the leadership of
Elijah Muhammad until the leadership of Malcolm X transformed it into a pow-
erful movement during the 1950s and 1960s. During this time, the FBI placed
Malcolm X under heavy surveillance and blamed the Nation of Islam and other
African American groups for fostering radicalism. After Malcolm X’s assassina-
tion in 1965 and Elijah Muhammad’s death in 1975, Wallace D. Muhammad®
and Louis Farrakhan assumed leadership of the Nation of Islam.

The end of colonization in the 1940s in the Middle East and the subse-
quent emergence of nationalism shaped Muslim identities in relation to specific
nation-states, and immigrants started to see themselves as Syrian, Lebanese, and
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Jordanians instead of the larger Syrian or Ottoman identity. These immigrants
tended to be secular in orientation and were committed to Arab nationalism and
socialism, which started to emerge in the Arab nations in the 1950s and 1960s.
The dismemberment of Palestine and the creation of the state of Israel created
hundreds of thousands of Palestinian Arab/Muslim refugees, some of whom
eventually found their way to the United States.

The U.S. government relaxed its immigration policies in 1965, in part
because the cold war and the Korean and Vietnamese conflicts had created a
severe shortage of qualified engineers, doctors, and professionals in the United
States. Some of the highly educated populace of the Indian subcontinent and the
Middle East, who were looking for opportunities to use their education and skills
in a technologically advanced environment, took advantage of this urgency. This
transnational pattern of supply and demand brought a new wave of Muslims
from South Asia and the Middle East. “They were neither poor nor uneducated;
on the contrary, they represent the best, educated elite of the Muslim world who
see themselves as helping develop America’s leadership in medicine, technology,
and education.”®' Many of these immigrants settled in large urban centers such
as New York, Detroit, Los Angeles, San Francisco, Philadelphia, and Chicago
and worked as doctors, engineers, computer programmers, and business entre-
preneurs. After the Russian invasion of Afghanistan in 1979 and the Shah’s over-
throw in Iran, additional waves of Muslims came to the United States. Most of
the Afghanis and Iranians settled in California and further diversified America’s
Muslim population in terms of social status, language, and culture.

After the initial wave of migration of highly qualified male professionals,
family reunification, visa lottery programs, and familiarity with U.S. immigra-
tion laws sparked a second wave of migration—consisting of women and less
educated people from working-class backgrounds—and further diversified the
Muslim American population. Although U.S. immigration policies became more
stringent with the passage of time, by the 1990s the establishment of a large
Muslim community in the United States provided a network for individuals to
obtain student, visitor, or asylum visas. Many of these individuals with tempo-
rary visas came to the United States and disappeared among immigrant com-
munities after their visas expired, leading them to remain undocumented and
missing from official census counts. A growing number of these immigrants are

32 even though

working for convenience stores, gas stations, and taxi companies,
they come from educated and middle-class families in the Middle East and South
Asia. Generally, the relatively high cost of airfare to the United States and unfa-
miliarity with English prohibit very low-income and uneducated South Asian
and Middle Eastern individuals from migrating to the United States. Today, there
are 2—7 million Muslims®® in the United States consisting of Arabs, South Asians,
African Americans, Africans, Central Asians, East Asians, individuals from other

nations, and converts.
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9/11 Detentions: Historical Context

As this historical overview illustrates, the immigration of Muslims to the United
States is not a new phenomenon; Muslims have been part of American history
as slaves and immigrants since the country’s inception. As people of color, they
experienced discrimination just as many other immigrant groups faced; how-
ever, a strong anti-Muslim sentiment is relatively new; it started to emerge in
the American public consciousness at the end of World War II. Many scholars
have observed that the image of Muslims as dangerous terrorists—and there-
fore subject to detainment and deportation—has been rooting itself in the
popular imagination since the advent of the cold war in general and since shifts
in U.S. foreign policy in the Middle East after 1967 more specifically.?* The
United States’ economic (primarily oil-related), military, and political inter-
ests in the Middle East have been instrumental in fanning these anti-Muslim
sentiments.”

Along with these strategic interests, orientalism**—a subjective and stereo-
typical image of the East from the Western perspective’’—has left very little room
for perceiving Muslims as anything but fanatical males and oppressed females.
The media scholar Jack Shaheen notes that

ever since the camera began to crank, the unkempt Arab has appeared as an
uncivilized character, the cultural Other, someone who appears and acts dif-
ferently than the white Western protagonist, someone of a different race, class,

gender or national origin.’®

With the passage of time, the stereotype of the “unkempt Arab” has evolved from
an unruly and uncivilized barbarian to an oily, opulent sheikh to a fundamental-
ist, fanatic terrorist—but the status of the Arab as Other has stayed constant.’’

Anti-Muslim sentiment has motivated the government to adopt policies and
programs that have curtailed the civil liberties of Muslims before and after 9/11.
Many scholars have documented FBI sting operations, tactics, and surveillance
programs that targeted Muslims and Arabs before 9/11, including Operation
Boulder, Operation Abscam, and the Registration Program of 1979 for Iranian
nationals.®’ More recently, the 1996 Anti-Terrorism and Effective Death Penalty
Act (passed on the anniversary of the Oklahoma City bombing) includes sections
that have severely impacted the civil liberties of Muslims in the United States.
This act allows the government to present secret evidence against suspected
alien terrorists without providing the defendant a chance to respond to the evi-
dence. Immediately after passing the act, the State Department also designated
30 groups as “terrorist organizations,” of which more than half were Arab and
Muslim groups.?! Providing material support to any of these groups is grounds
for arrest under the 1996 act.
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Secret evidence including rumors, innuendoes, and faulty translations has
been disproportionately used to prosecute Arab and Muslim immigrants. The
religion scholar Kathleen Moore asserts that through the 1996 law, “Congress
effectively has created a new class of persons who are defined as deportable merely
because of their association with a disfavored group, not because they personally
committed a terrorist act.”*?

The combined impact of foreign policy, global politics, domestic enforce-
ment policies, orientalism, and the shift from the cold war to a holy war has
increasingly contributed to creating the image of Muslims as terrorists who are
barbaric, savage, fundamentalist, and inhumane. Some political analysts have
argued that Islam is the West’s new evil empire. According to Suad Joseph, “Islam
is frequently represented as a militaristic religion bent on jihad (holy war), inher-
ently and historically hostile to the democratic, capitalist, Christian West.”#* John
Esposito writes, “Fear of the Green Menace [the green color is associated with
Islam] may well replace that of the Red Menace of world communism. ... Islam is
often equated with holy war and hatred, fanaticism and violence, intolerance and
the oppression of women.”#4

Although an anti-Muslim climate was already present before 9/11, the attacks
on the World Trade Center and the Pentagon provided the catalyst for round-
ing up and deporting over 1,000 Muslims in the three months after 9/11. These
1,000-plus individuals were primarily arrested on minor immigration charges
and framed as terrorists, and an overwhelming majority of them were deported
on minor immigration/criminal charges.

Patterns of Post-9/11 Detentions

The term “9/11 detentions” refers to the cases of individuals from predominately
Muslim countries who were arrested after 9/11 on the suspicion of terrorism but
were held under unrelated immigration or criminal charges. Immigration offi-
cials categorized these individuals as “Special Interest Cases” because of their sus-
pected involvement with the 9/11 attacks.®> The total number of 9/11 detentions
is unknown because of the secrecy surrounding these cases, but two months after
the attacks occurred, government officials acknowledged that 1,182 individuals
had been detained for questioning.“® Later, the government stopped releasing the
total number of detentions because of complications in counting.?” Even though
detentions of individuals in connection with the 9/11 attacks continued after
the release of the initial figure, my analysis is based on the 1,200 detentions that
occurred in the immediate aftermath of 9/11.%

The Office of the Inspector General’s (OIG) report® defines 9/11 detain-
ees as “aliens held on immigration violations in connections with the investiga-
tion of the September 11 attacks.”® Of the 1,200 aforementioned cases, the
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report focuses on 762 individuals arrested for immigration violations between
September 11, 2001, and August 6, 2002.°" In my analysis, I also include indi-
viduals convicted of minor criminal®* charges along with those convicted of

immigration violations.”

9/11 Detainees: Demographics

The OIG report provides a demographic breakdown of the 762 “Special Interest
Cases” included in its analysis. Most of the individuals are from predominately
Muslim countries such as Pakistan, Egypt, Turkey, Jordan, Yemen, Saudi Arabia,
Tunisia, Syria, Lebanon, Iran, Algeria, Guyana, Bangladesh, and Afghanistan.54
The demographic breakdown also identified British and French citizens, most of
whom were naturalized citizens originally from countries such as Pakistan, Egyprt,
and Algeria.”> The Human Rights Watch report presents a similar demographic
breakdown, which showed that most of the “Special Interest Cases” came from
Pakistan, Egypt, and Turkey.>

It is difficult to understand why law enforcement officers specifically tar-
geted individuals from Pakistan (33 percent of the 762 individuals included in
the OIG analysis) when none of the 9/11 hijackers were from Pakistan.’” The
only explanation that I can offer is that most of these Pakistanis were employed in
low-paying jobs in public spaces and stood out because of their brown skin color.
Their socioeconomic status often meant that they were not fluent in English and
probably could not afford lawyers. This made them vulnerable to questioning
by law enforcement officers. Later, their Muslim names and heritage along with
expired visas or fake identification cards resulted in their detention. Even though
most of the 9/11 hijackers were from Saudi Arabia,’® the number of Saudi indi-
viduals arrested”” is relatively low owing to their higher socioeconomic status and
the fact that most of them work in offices or respectable institutions where they
could not be easily questioned.

The majority of the 762 arrests included in the OIG report occurred in New
York (491, approximately 62 percent). Even though the metropolitan area in
Detroit, Michigan, has a large population of Arabs and Muslims,®® the number
of arrests there remained relatively low.®! During my trip to Dearborn, Michigan,
in 2003, I interviewed some local community organizers,*? and they informed
me that the FBI worked closely with them to identify any suspicious activity.
Law enforcement officers arrested a few individuals, but they did not round up
people like they did in New York and New Jersey.®> The OIG report found that
the guards at the Metropolitan Detention Center (MDC) in Brooklyn, New
York—who had lost relatives, friends, and colleagues on September 11—har-
bored anger and vengeance toward the detainees and were “high on adrena-
line,” which created an “emotionally charged environment.”®* This would help



10 / Detained without Cause

to explain why 60 percent of the arrests occurred in New York.®> San Diego,
California, and Southern Florida should have been hotspots for arrests since
most of the hijackers had settled in both of these areas.®® However, the actual
number of arrests from both California and Florida remained relatively low.®”
Law enforcement officers focused on the area impacted (New York) even though
it was not the area most likely to yield relevant information. These were ineffec-
tive intelligence tactics.

A report produced by the Migration Policy Institute in 2003 includes statis-
tical analysis of 406 individuals arrested after 9/11.% This report sheds additional
light on the demographics of 9/11 detainees and points out,

Of the detainees for which information about the total amount of time spent
in the United States was available, 34.6 percent had been in the United States
between one and five years, and 46.5 percent had been in the United States at
least six years, suggesting that the majority of the detainees in the sample had
significant ties to the United States and roots in their communities. Additionally,
of all the detainees, approximately 23 percent had a spouse and/or children in
the United States and approximately 21 percent had extended family in the
United States.®

Methods of 9/11 Arrests

The overwhelming majority of September 11 arrests occurred through tips and
racial profiling; the general public called and reported suspicious people, and
law enforcement officers stopped and questioned individuals based on their race
and religious profile. This means that individuals who slightly resembled the 19
hijackers—those whom officers perceived as being from the Middle East—were
subject to surveillance, questioning, scrutiny, and detentions. According to the
OIG report, the attorney general directed the FBI and other federal law enforce-
ment personnel to use “every available law enforcement tool” to arrest persons
who “participate in, or lend support to, terrorist activities.””® One of the principal
responses by law enforcement authorities after the September 11 attacks was to
use federal immigration laws to detain aliens suspected of having possible ties to
terrorism. The journalist Steven Brill states,

[Attorney General John] Ashcroft told [FBI director Robert] Mueller that any
male from eighteen to forty years old from Middle Eastern or North African
countries whom the FBI simply learned about was to be questioned and ques-
tioned hard. And anyone from those countries whose immigration papers were
out of order—anyone—was to be turned over to the INS [Immigration and

Naturalization Service].”!
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As a result of these policies, within two months of the attacks, law enforcement
officers had detained, at least for questioning, more than 1,200 citizens and aliens
nationwide.”?

For field officers untrained in terrorist intelligence’? and unfamiliar with
Muslim cultures,”* the term “suspicious people” translated as Muslim-looking
individuals—individuals who looked like the 19 hijackers regardless of whether
they were Muslims, Christians, Sikhs, Hindus, or Jews. Instead of using pertinent
intelligence, evidence, or knowledge about Muslim communities living in the
United States, law enforcement officers used racial profiling and depended on
tips”> made by fearful and paranoid citizens. The Human Rights Watch report
titled Presumption of Guilt provides several examples of such arrests. One of them
was Osama Sewilam, who

upon arriving at the Newark, New Jersey train station, on October 11, 2001
asked a policeman for directions to his immigration attorney’s office. The
policeman asked him where he was from, and he replied, “Egypt.” The police-
man asked him if he had a visa. He said it had expired and that was why he was
going to see his lawyer. The policeman took him to the police station and called
the FBI. Sewilam was deported on March 15, 2002.76

Because of this racial profiling, many non-Muslims—including Arabs, Latinos,
and Indians, especially Sikhs and Hindus—were stopped and questioned.
Depending on the vulnerability of the suspected individuals and the attitudes
of the individual law enforcement officers, some of these non-Muslims were also
arrested. For example, Purna Raj Bajracharya, a Nepalese Buddhist man, was
arrested on October 25, 2001, in downtown New York for videotaping build-
ings. Officers suspected that he might be a terrorist and imprisoned him on the
ninth floor of the MDC in Brooklyn. Purna was deported to Nepal in January
2002 for an immigration violation after an FBI officer intervened.”” Another
example is Sher J. B. Singh, a 28-year-old Sikh man with a turban and a beard.
He was arrested on a train on September 12, 2001, for carrying a Kirpan, a short
blunt ceremonial sword that all Sikh men are mandated to carry by religious doc-
trine. Later he was charged with carrying a concealed weapon.”®

Often, as revealed by the narratives included in this book and several other
reports published about the 9/11 detentions, law enforcement officers used racial
profiling to stop individuals and then followed up with specific questions to con-
firm their religious identities. For example, Nabil Ayesh’s narrative in this book
shows that after he tried to highlight his Israeli nationality, officers asked him
whether he was an Arab or a Jew. Nabil’s case also illustrates that for uninformed
law enforcement officers, Arab was synonymous with Muslim.

Along with racial profiling, tips from the general public were another pri-
mary cause for investigation and detention. Tips were collected from FBI hotlines
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and Internet sites established right after 9/11. Through announcements and the
media, the FBI encouraged the general public to report “suspicious persons.” The
OIG report notes

By September 18, 2001, 1 week after the attacks, the FBI had received more
than 96,000 tips or potential leads from the public, including more than 54,000
through an Internet site it established for the PENTTBOM case, 33,000 that
were forwarded directly to FBI field offices across the country, and another
9,000 tips called into the FBIs toll-free “hotline.””

Like the arrests based on racial profiling, most of the tips were based on
fear, ignorance, and hearsay. Most of the callers attributed suspicious activities
to “Arab men.” The OIG report provides examples of such tips. One of the
callers

vehicle rental

told the FBI that “two Arabs” rented a truck from his —
business on September — for a one way trip to a ————— city, and then
returned it — minutes later having gone only — miles. They were, according to

the caller, “extremely nervous,” and did not argue when told they would not be

refunded the hundreds of dollars they had paid for the rental .

A few days later, the “suspicious” Arabs were arrested from their apartment and
classified as having connections with the September 11 attacks. The FBI whistle-
blower Coleen Rowley describes the typical FBI hotline tip received immediately
after 9/11:

The most common “citizen tip” we receive is something to the effect of, “I dont
want you to think I'm prejudiced because I'm not, but I just have to report
this because one never knows and I'm worried and I thought the FBI should
check it out.” This precedes a piece of general information about an “Arab” or
“Middle-Eastern” man who the tipster lives by or works with that contains little

or nothing specific to potential terrorism activities.®!

One of the FBI agents I interviewed also mentioned that the FBI started to
develop investigation strategies only after the number of hotline tips started to
decline and they had time to think and strategize. Before that, tips from “con-
cerned citizens” were the primary source for triggering the investigation process.
Prior to 9/11, these kinds of tips were generally ignored, but after 9/11, policies
changed. Rowley quotes the FBI spokesman Bill Carter to note changes in the
FBI’s atticude:

At one time, when information came to us, a lot of times based on experience,

the investigator would say, “Nah, this is something we will 7oz follow through



Introduction / 13

on,” but after the September 11 attacks, the director has stated that no counter

terrorism lead will go uncovered.(emphasis added)?

Instead of investigating these leads quietly with a background check or informal
questioning, FBI agents located and interviewed Muslim men and detained them
as “of interest” to the September 11 investigation if they did not have proper
immigration documents. This classification occurred without any evidence of or
link to terrorism, especially in the New York area.®’

Despite the fact that most of the arrests occurred after the 9/11 attacks
through racial profiling and bogus tips, the Department of Justice (DOJ) took
pride in claiming the success of its intelligence operation and publicized the total
number of arrests through media and official press conferences. Initially, the DOJ
released a running tally of people detained and in early November 2001 affirmed
that it had detained 1,182 “Special Interest” individuals.®*

Entrapping Undocumented Immigrants

Steven Brill, in his book Affer, notes,

[The Bush administration] knew that the attacks had come from Muslims. . .. So
without any better leads, why not just question any such men you could, and
hold those who it turned out were violating the terms of their visas? . .. Had they
taken jobs...Had they overstayed their visas?...they would then be detained
for immigration violation and questioned repeatedly. It didn’t matter if the vio-
lation were minor transgressions for which immigrants of other nationalities are
rarely, if ever, held....The goal, Ashcroft and Chertoff told the FBI and INS
agents, was to prevent more attacks, not prosecute anyone. And the best way to

do that was to round up, question, and hold as many people as possible.®’

Brill’s research and interviews with the DOJ administration reveal that young
males from the Middle Eastern countries whose immigration papers were out of
order became the focus of the intelligence community. My research and inter-
views with former detainees and the larger Muslim community reveal the impli-
cations of this policy on the ground and the way immigration status played a
pivotal role in sorting out suspects and detaining them. For example, both my
brothers were questioned because law enforcement officers saw them as Muslim
immigrants engaging in suspicious activity in the aftermath of 9/11—one was a
pilot and the other was a businessman. If they were not citizens, I believe both
of them could have been locked up. Of course, there were some special cases in
which individuals were arrested even though they did not have any immigra-
tion violations. For example, Ansar Mahmood, a young Pakistani man arrested
in upstate New York, had a valid green card. However, he was imprisoned even
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though he had not participated in any terrorist activity. Another example is the
arrest of eight men from Evansville, Indiana; six had valid green cards, one was a
U.S. citizen, and one had a minor immigration violation.®® Despite these excep-
tions, the overwhelming majority of individuals arrested in connection with the
9/11 attacks had immigration violations.®”

The governments focus on undocumented immigrants with a Muslim
background makes very little sense in terms of good intelligence. In Yasser
Ebrahim’s narrative, I provide an example of four Egyptians in Brooklyn, New
York, who were arrested for immigration violations. One of their housemates,
a young man from Morocco with a valid green card, was not arrested. Even
if we accept that young men from a certain ethnic/religious group tend to be
radicalized for certain political reasons and law enforcement officers need to
ask them a few questions, immigration status should not be the determining
factor in sorting out who is a suspect and who is not. Almost ten years after the
9/11 attacks, immigration status has not helped the government find any real
terrorists. Some individuals who have been found guilty of planning a terrorist
attack, attending Al-Qaeda training camps, or providing material support to a
so-called “terrorist organization” were U.S. citizens. One of these examples is
Faisal Shahzad, the car bomber who tried to detonate a bomb in Times Square
on May 1, 2010.%8

Like Michael Welch’s Scapegoats of September 11, this book argues that
undocumented Muslim men were arrested and classified as terrorists because
they could be held easily under immigration laws, not because they had actual
links to terrorism. The heavy concentration of undocumented immigrants in
high-security jails suggests that the government deliberately targeted individuals
who were vulnerable because they were visible—most of them worked in public
spaces such as taxis, restaurants, and newspaper stands—and easy to detain. Even
among the detainees, the individuals subjected to the harshest treatment were
the ones who were the most vulnerable, the ones least familiar with immigration
laws, or the ones who did not have any family members to support them from
outside the jail. Sandra Nicholas, an attorney who worked with several of these
detainees, describes the courtroom right after 9/11:

I was going in for their first hearings [in September 2001]. And it was a mob
scene when I got there. There were 40 or 50 prisoners shackled to each other,
packed into courtrooms. Relatives, lawyers, court personnel, guards were all
just wandering around the halls and trying to get things organized. ... It was so
chaotic. I said, oh, my God what a mess.. .. it was like a zoo, a three-ring circus.
I have never seen such chaos in the immigration court. Everybody was still
very anxious and nervous because of 9/11. The judges did not want to errone-
ously free someone who might be a terrorist. ... All of [the detainees] were on

[immigration charges]—anyone who would interview them...anybody with
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their right mind talking to these guys would know in a minute that they were
not terrorists.. . . they were the guys who overstayed the visas. ... they just wanted

to send money back home.®

Undocumented immigrants who lacked political power because they did not
have voting rights became the state’s scapegoats in the war on terror.”® They bore
the brunt of antiforeign sentiments because they lacked public sympathy and
support.”’ The process began with restrictions on immigration and ended with
the detention of undocumented immigrants. It was easy for the government to
justify their detention because they were already in contravention of U.S. immi-
gration laws. After September 11, immigrants (and specifically undocumented
immigrants) were transformed into terrorists because of the general public’s hys-
terical overreaction and consistent labeling by the media. It was easy to do so
because immigrants have been blamed for economic, social, and cultural chaos
throughout the history of this country.”?

The Institutionalization of Detentions and Its Impact on
Muslims in America

In the first six months after 9/11—while the majority of the arrests were occut-
ring through racial profiling and tips—the executive branch of the government
initiated, adopted, and implemented several policies, programs, and laws, which
expanded the government’s powers to question and detain Muslim males on the
suspicion of terrorism. For example, the state initiated a volunteer interview pro-
gram on November 9, 2001, under which several Muslims were detained.” The
U.S. PATRIOT Act—unveiled on September 19, 2001, and adopted on October
26, 2001—expanded the state’s powers to wiretap, question, and keep individuals
under surveillance.” The government implemented the Absconder Apprehension
Initiative on January 25, 2002, for the purpose of locating 314,000 people who
already had a final deportation or removal order against them.”” The DOJ used
the criteria of nationality, age, and gender to prioritize this selective enforcement
list,”® and 6,000 men from Al-Qaeda-harboring countries were the first to be
entered into the National Crime Information Center database.

Approximately nine months later, the government initiated the Special
Registration program, which required that all males over the age of 16 from
certain countries (predominately Muslim countries) who had entered the
United States with temporary visas before specific dates had to report to the
INS to be photographed, fingerprinted, and interrogated.”” In January 2004 the
Department of Homeland Security (DHS) suspended the Special Registration
program and launched the U.S. Visitor and Immigrant Status Indicator
Technology (or US-VISIT Program) in its place.”® Michael Welch reports that
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over 82,000 foreign nationals registered under the Special Registration pro-
gram. None of them were found to have any links with terrorism, “yet the
Justice Department moved forward with plans to deport as many as 13,000
Arab and Muslim men whose legal immigration status had expired.”” These
mass detentions and deportations sent waves of fear throughout Muslim com-
munities across the nation. Many Muslim families fled and camped out along
the Canadian border to escape the Special Registration requirement.!”” Many
others took volunteer departures and returned to their home countries. During
my visit to Pakistan in early 2003, I was told that many families had moved
back to Islamabad, Lahore, and Karachi from New York and New Jersey. The
hostility against Muslims in the United States converted the home country into
a safety zone.

The following graph shows a sudden increase in the number of deporta-
tions to Muslim countries resulting from the Special Registration requirement in
2002."°" These governmental statistics only include formal removals, and, there-
fore, volunteer and other 9/11-related departures are not reflected. Although
these deportation statistics are not completely accurate and I believe that the
deportations were higher than what were recorded (as only 2,218 and 2,416
deportations are recorded for the years 2002 and 2003), the graph still captures
a sudden increase in the number of deportations for individuals from Muslim
countries.
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Graph 1  Deportations to Muslim Countries (for explanation see endnote number 101).

Source: U.S. Department of Homeland Security, Yearbook of Immigration Statistics, Table 43, 2003 and Table 37, 2008..
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The U.S. Government’s Justification of the 9/11 Detentions

Overall, the government’s response to the 9/11 detentions is that it acted within
a legal framework to detain and deport individuals with immigration violations.
Even after the publication of documentation, scholarship, and critiques, the gov-
ernment has continued to maintain that long delays in processing, the denial of
basic legal access and rights, physical and psychological abuse during detentions,
and long delays after the issue of deportation orders resulted from the chaotic
situation caused by the tragic events of 9/11. After the release of the OIG reporrt,
Barbara Comstock (a DOJ spokeswoman) noted, “We make no apologies for
finding every legal way possible to protect the American public from further ter-
rorist attacks.”!%?

Soon after 9/11, numerous human rights and legal groups—including
Amnesty International, Human Rights Watch, Lawyers for the Protection of
Human Rights, Migration Policy Institute, and the American Civil Liberties
Union—published reports that documented the disappearances of individuals
under suspicion of terrorism and challenged the U.S. government’s practice of
arbitrary detentions.'® For example, an Amnesty International memo issued in
November 2001 about the post—September 11 investigations stated that over
1,100 people from mainly non-U.S. nations have been taken into custody.!*
A few months later, a March 2002 report by Amnesty International expressed
its concerns about “reports of incommunicado detention, harsh custody condi-
tions and a lack of public information on those held....Keeping detainees for
periods of prolonged detention in these circumstances may amount to arbitrary
detention in contravention of international law and standards.”'”> Human Rights
Watch pointed out, “The veil of secrecy the Department of Justice [DOJ] as
wrapped around the post—September 11 detainees reflects a stunning disregard
for the democratic principles of public transparency and accountability.”!%

Given this criticism and other challenges, on January 9, 2002, the Department
of Justice’s inspector general announced the creation of a special unit to inves-
tigate 9/11 civil rights complaints and in April and December 2003 issued two
reports about 9/11 detainees.'”” These reports—which included interviews with
then attorney general John Ashcroft, FBI director Robert Mueller, other DOJ
officials, and September 11 detainees—confirmed that immigration detainees
were erroneously connected with the September 11 attacks and placed in solitary
confinement under restrictive conditions for weeks and months. However, both
of the reports imply that lack of resources and a failure in coordination and com-
munication among various government agencies caused the detention of hun-
dreds of Muslim men. The report also implied that Ashcroft and Mueller were
not aware of the abusive conditions of the confinement and were not told it was
taking FBI agents months to clear a detainee designated as “high interest” even
after it was evident that he had no connections to terrorism.
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As of January 23, 2002, there were at least 53 people held longer than 90
days after getting a removal order by a judge.'® In some of the cases, INS law-
yers were raising concerns through working group meetings, but the associate
deputy attorney general of the United States claimed that he did not know there
were legal concerns about holding detainees beyond the 90-day limit.'” The
OIG’s April 2003 report concludes, “In sum, while the chaotic situation and the
uncertainties surrounding the detainee’s role in the September 11 attacks and
the potential for additional terrorism explain some of these problems, #hey do nor
explain them all’ (emphasis added).''

Steven Brill's book Afier: The Rebuilding and Defending of America in the
September 12 Era provides interviews with several Department of Justice officials
who administrated 9/11 detentions policies, including Attorney General Ashcroft
and the assistant attorney general, criminal division, Michael Chertoff.!!! Brill’s
book criticizes the Bush administration and the DOJ officials for holding Muslim
males in prolonged detentions without having any evidence to link them to ter-
rorism. Brill asserts that Ashcroft knew

from the threat matrixes he sees every day, and from all those wiretaps and other
intercepts—and, indeed, from the reality of the September 11 attack itself,
which was carried out by nineteen sleepers—that there are lots of elephants
out there, and that none were able to pull off a new attack in the year after the

first strike.!?

However, for Ashcroft and his team, these immigration detainees “were not
defendants in cases where evidence stemming from an improper search or inter-
rogation might be excluded at a trial . They were potential killers who had to be
stopped.”!?

Since 9/11, several scholars have written about the loss of civil liberties, the
precarious balance between freedom and security, and the cost of killing dissent
during wartime. The leading legal scholar David Cole argues that throughout
history, the government has repeatedly targeted noncitizens and manufactured
them into “enemy aliens” during wartime emergencies.!'* Although the process
starts with noncitizens, the expanding powers of the state eventually entrap citi-
zens as well. Cole suggests that both citizens and noncitizens must challenge
this expansion of power. Michael Welch argues in Scapegoats of September 11
that the “War on Terror” has wrongfully connected thousands of Muslims and
South Asians to the September 11 attacks. Through secret detentions, Special
Registration programs, and deportations, the state has produced scapegoats to
displace blame and deny responsibility for failures in intelligence.'”® In Silencing
Political Dissent: How Post-September 11 Anti-Terrorism Measures Threaten Our
Civil Liberties, Nancy Chang explores the suppression of dissent during war-
time and discusses the implications of the U.S. PATRIOT Act.''® Vijay Prashad
finds similarities between the McCarthy era of the 1950s, when fear of “Reds”
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prevailed, and the targeting and criminalization of Muslims after 9/11.'"7 He
labels this period the “Green Manic.”

Along with these legal and policy critiques, a limited number of scholars
have used the voices of former detainees to show the human cost of the loss of
civil liberties. Former detainees have also contributed to this discourse by writing
first-person narratives. Tram Nguyen provides stories of “suspicious immigrants”
living in New Jersey, New York, Minneapolis, Chicago, Los Angeles, Arizona,
and Canada and argues that in the aftermath of 9/11, immigrants living all over
the United States could become suspects at any time. Her scholarship reveals the
severe impacts of state-sponsored terror on real people.''® Moazzam Begg in his
memoir provides horrific details of his three-year imprisonment at Guantanamo
Bay, after which he was released without charges in January 2005."? Chaplain
James Yee wrote an autographical account of his detention at a navy prison after
he was labeled an “enemy combatant” for providing services as a chaplain to
Muslim detainees at Guantanamo Bay. In his account, he reveals the ignorance
and cultural blindness of the U.S. military and government in their war on terror,

which has had significant implications for civil liberties.'*

Using Oral Histories to Refute the
Government’s Justifications

This book uses the existing scholarship on the 9/11 detentions as a stepping-
stone to present the oral histories of former detainees, which powerfully refute
the government’s position. Through these narratives, former detainees challenge
the government’s assertion that it acted within its legal framework to detain and
deport immigrants who were initially suspected of terrorism because of their reli-
gion and ethnicity. One story after another reveals that racial profiling triggered
suspicion against individuals and that specific questions about their religion led
to their arrests. Even if we accept the government position that these individuals
were undocumented and had to be removed, their lengthy detentions in high-
security jails where they were physically and psychologically abused and called
“terrorists” indicate that they were scapegoated. The narratives explain that when
law enforcement agents were unable to find any terrorist connections, charges
such as expired visas, credit card fraud, working on a nonauthorized social secu-
rity card, lying to federal agents, and helping undocumented immigrants were
tacked on to the cases as afterthoughts. The government had to charge these
detainees with something to save face. The individuals who had been stuck in
solitary confinement for months at a time decided to accept immigration and
criminal charges in exchange for their freedom.

None of the 1,000-plus individuals classified as “Special Interest Cases” and
arrested in connection with the 9/11 attacks have been found guilty or convicted
of terrorism.'?! With the exception of Ali Saleh Kahlah Al-Marri, who pled guilty
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of material support for providing resources to a foreign terrorist organization,'**

all of the “Special Interest Cases” have been released within the United States or
deported to their home countries. Some individuals arrested a year or so after the
September 11 attacks have been convicted of terrorism. These terrorist convic-
tions are also controversial, and several legal and civil rights organizations have
raised civil liberties concerns with them, including the excessive use of the mate-
rial support statute, secrecy about the evidence, and entrapment through paid
informants.'*

I argue that the state scapegoated the six individuals included in this book,
like the 1,000-plus other detainees arrested under similar circumstances after
9/11. The state channeled the aggression created by the war on terror to these
individuals and violated their rights.!?* It transformed undocumented immigrants
who resembled the 19 hijackers into the “next wave” of terrorists'?> because they
could be detained easily under immigration laws. Their arrests also compensated
for the state’s intelligence failure, enabling officials to avoid taking responsibility
for breaches in national security. The oral histories presented in the following
chapters illustrate that the 9/11 detainees framed as terrorists by politicians and
the media were innocent individuals entrapped by the state’s racial and religious
profiling practices.

The overwhelming majority of individuals arrested after 9/11, like five of the
individuals profiled in this book, had minor immigration violations. However,
one of the interviewees (Ansar Mahmood) had a valid visa. In his cases, the
state converted him into a criminal and added the charges of harboring illegal
immigrants to detain and deport him. This case is not an exception. During my
research, I encountered similar examples when state officials closely scrutinized
paperwork until they found something for which to detain and deport individu-
als who had no links to terrorism. The state combined its knowledge of rules and
regulations with the power to enforce them to detain and deport individuals.'?®
Through oral histories, this book dismantles the false connection between immi-
gration detainees and terrorism and explains how the government used deten-
tions and deportations as a tool to appease the general public’s fears about future
terrorist attacks.

In Prison Notebooks, Anthony Gramsci defines hegemony as a dominating
power that the state develops and maintains through force and coercion. Another
critical element of this domination is the consent of the subordinate classes.'?’
Through the interplay of force and coercion, the state develops an environment
in which the subordinate classes find their interests intertwined with advancing
the interests of the dominant class. The purpose of hegemony is the promotion
of dominant class interests through the conformity of the masses.'*®

Using the concept of hegemony, I explore the time and space after September
11, 2001, as an “exceptional time” in which the state developed a political cli-
mate of fear, in part by converting immigration detainees into terrorists. The
subordinate classes—in this case, law enforcement officers at various levels and



Introduction / 21

the general public—promoted the state’s interests and advanced this hegemonic
discourse because they believed that placing Muslim males behind bars would
stop additional terrorist attacks.

State policies and strategies deliberately targeted vulnerable Muslim males
using the rhetoric of national security. The constant spectacle of Muslims parad-
ing in shackles in the local and national news heightened the climate of fear that
enabled the abrogation of civil rights. Like the black surplus population in the
129 the notions of “terrorist Muslim men among us”
and “sleeper cells” contributed to creating a sense of panic and an image of the

prison industrial complex,

state as a protector of U.S. citizens. Placing more than 1,000 so-called terror-
ists behind bars concretely illustrated the state’s efficiency in stopping additional
attacks. It also served as evidence of potential “sleeper cells” in the United States,
justifying increased surveillance and policing of Americans. As a result, the gen-
eral public relinquished civil and legal rights to stop additional terrorist attacks.

The following oral histories illustrate that many FBI and immigration
agents, prison guards, prosecutors, deportation officers, and judges perceived
most Muslim-looking men as terrorists. Through these arrests, law enforcement
officials wanted to prevent additional terrorist attacks. Every national television
news channel and newspaper published stories of ongoing arrests in connection
with terrorism without proper fact-checking. Concerned citizens flooded FBI
hotlines to report suspicious “Muslim-looking males” living in their neighbor-
hoods. Within days, every Muslim-looking male became a potential terrorist. At
airports, racial profiling for Muslims became acceptable. The six personal narra-
tives reveal the mechanisms used to maintain the continuity and reciprocity of
the hegemonic discourse of the Muslim terrorist. Arrests, detentions, and depor-
tations helped create a consensus that every Muslim-looking male is suspicious.
Through oral histories, this book dismantles the false connection between immi-
gration detainees and terrorism and explains how the government used deten-
tions and deportations as a tool to appease the general public’s fears about future
terrorist attacks.

Oral History Methodology

Between October 2002 and April 2004, I completed over 40 in-person interviews
with individuals arrested and deported after September 11, 2001. All but two
were male. These interviews were conducted with individuals detained in jails,
individuals released after detentions within the United States, and individuals
deported to Pakistan, Egypt, and India. Another 20 interviews were conducted
both in the United States and abroad with friends and family members of detain-
ees. I selected Pakistan and Egypt because the largest numbers of “Special Interest
Cases” were from these two countries.'* Two important “Special Interest Cases,”
those of Mohammed Azmath and Ayub Khan, inspired me to go to India.
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To access former detainees, I initially worked with a few community orga-
nizations in New York, such as Islamic Circle of North America (ICNA), Desis
Rising Up and Moving (DRUM), American Friends Service Committee (AFSC),
and Muslim Community Services (MCS). These organizations worked diligently
during the 9/11 crisis to provide legal, financial, and emotional support for
detainees and their families. Their efforts built name recognition among former
detainees and enabled the organizations to gain their trust.

Among these, Adem Carroll of ICNA was my key contact. He provided me
with a few connections to individuals who were in jails, released, and/or deported.
He also wrote a letter on ICNA letterhead that introduced me to former detain-
ees, explained my project, and encouraged them to talk to me. Without these
community connections, I would not have been successful in my research.

Overwhelmingly, the majority of the individuals that I interviewed fit the
profile outlined in the section on the demographics of 9/11 detainees, meaning
that they came to the United States for better economic opportunities over the
last ten years, and after their visas expired, they used community networks to
disappear in New York and New Jersey. Most of these individuals also worked in
nonprofessional jobs. During my interviews, former detainees pointed out time
and again that they did not consider their undocumented status a crime because
they observed that the United States was swarming with undocumented immi-
grants. They also noted that employers liked hiring undocumented immigrants
for their hard work and willingness to work for lower wages. For them, getting
arrested was like getting pulled over for driving five to ten miles above the speed
limit on a highway where all the drivers are doing so. It was the arbitrary and
discriminatory nature of the application of laws that agitated former detainees. A
common complaint I heard was this: “If you are going to be tough on undocu-
mented immigrants, then arrest everyone. Why only us? Why only Muslims?”

For these former detainees, sharing these stories is a political project. These
individuals were kicked out of the country for minor immigration or criminal
charges. They saw themselves, therefore, as victims of racial profiling and saw
me as a vehicle for carrying their voices back to the country from which they
had been deported. They wanted to make sure they told me the truth so that my
scholarship could be trusted and their voices could be heard. For example, no one
denied that they had an expired visa or an expired immigration application. They
knew that I could verify the facts about the cases given that most of the informa-
tion was available through the court files and public lawyers. However, they never
considered their undocumented status or any other minor immigration violation
(i.e., working on a visiting visa, marriage fraud to obtain a work permit) to be of
any significance because they encountered other individuals with similar situa-
tions living and working in the United States.

There were several individuals who did not want to talk to me for numer-
ous reasons, including shame, fear, hesitation, and lack of trust and comfort.!3!
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I respected those reasons and decided not to include those individuals in this
book. I discuss some of the reasons behind their reluctance to talk to me in an
1.13% Despite having an intimate knowledge

of the six cases included in the book, I don’t profess to be a complete insider and
»133
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confirm that, at a certain level, “we are all outsiders.

Six Oral Histories: Rationales for Choosing Them

Even though I conducted more than 40 personal interviews with former detain-
ees, this book focuses on the lives of six individuals who were arrested between
September 11, 2001, and December 31, 2001. I selected these particular indi-
viduals primarily because I was able to conduct more in-depth interviews with
them. Their willingness to share their stories and certain circumstances enabled
me to spend more time with these individuals. I discuss my relationship with
each individual in the chapters that follow. Along with the recorded interviews,
I stayed in touch with them through telephone and e-mail and continued to
clarify their stories. After 2004 I made several visits to the Middle East and South
Asia, during which I frequently met these individuals informally and cemented
our relationship of trust. Along with recording hours of interviews with these
six people, I researched and unearthed every possible detail before writing about
their cases.

Four of the six individuals were detained on the ninth floor of the MDC
in Brooklyn. The details they gave me independently about the conditions of
the detention were consistent and corroborated by government sources. In addi-
tion to those four included in this book, I personally interviewed another ten
individuals housed on the ninth floor of MDC, and they confirmed patterns of
abuse, strip searches, and solitary confinement.

I met the four detainees independently for the most part, on an individual
basis in New York, Alexandria, Karachi, and Hyderabad. Their stories and the
specific details about the MDC’s ninth floor that I collected from the interviews
were all very consistent. After I listened to multiple stories, the reality of the ninth
floor started to emerge and take on a life of its own. I heard the same details over
and over about the prison environment from each person interviewed—the six-
by-ten-foot cell, solitary confinement, bright lights that never turned off, video
surveillance cameras, rectal examinations, cavity and strip searches, the punitive
recreation area,’ the cursing of the prison guards, and physical abuse inflicted
by the MDC staff.!*> The two OIG reports issued about September 11 detainees
in April and December 2003, referenced earlier, corroborated essentially all of the
details I recorded from their interviews.

Mohammed E******| interviewee for one of the narratives in this book, was

taken to Passaic County Jail in New Jersey instead of the MDC. After being deported
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to Egypt, he spent a few months in jail, where he was physically beaten and tortured
with electric shocks. Shortly after his release, he fled Egypt and gained political asy-
lum in Switzerland, where he currently lives. One of his attorneys, Steven Watt has
confirmed his story and appeared at various human rights conferences with him.'3¢
The fact that Mohammed could not be safe in his own home country after being
labeled as a terrorist inspired me to document his story in depth.

Ansar Mahmood is a close friend who was detained at the Buffalo Detention
Center in Batavia, New York. I got involved in his legal case when he was still
fighting his deportation and worked closely with his lawyers and community
organizers for over three years. Despite our efforts, Ansar was deported to
Pakistan.

Part of my motivation in choosing these six narratives was to provide a
broad range of detention experiences and to simultaneously highlight the simi-
larities and the differences between cases. I wanted to retell the story of deten-
tion and deportation from several angles so that readers can feel the intensity
of the experience. I also wanted to provide enough details and depth so that
readers develop emotional connections to the individuals. For me, these stories
are not only facts and figures but also explorations into the lives of immigrants
who came to the United States to realize a dream. Each case presented in this
book prompts the reader to take a deeper look into the featured individual’s life.
If not for 9/11, none of these individuals would have been detained or faced
such hardships.

These narratives also include several substories and themes that I felt were
important to highlight. For example, I wanted to examine gender, despite the
fact that most of the former detainees were males. During my research, I only
interviewed two female detainees, and only one of them was arrested between
September 11 and December 31. To incorporate a wider perspective on gender,
I include the stories of female family members who were devastatingly impacted
by the detention of their loved ones, regardless of whether they were living in the
United States or abroad. The voices of these female family members also help
us to see that the detentions had a far-reaching impact. Entering the homes of
former detainees allowed me to see the interviewees as fathers, brothers, and sons
who had been framed as terrorists or criminals. One of the primary purposes of
this book is to humanize these individuals.

Interviewing Government Officials

In spite of repeated attempts to reach government officials, I often felt as if I
was hitting a wall in this aspect of my research. The FBI and immigration offi-
cers involved in the cases were not available for interview, even though I located
and called them. For example, one of the officers told me on the phone that he
did not remember the details and that he would try to get back to me if he had
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anything to add. He never called back or returned my phone calls. One officer
had retired, and even though I left messages for him, he never called back. I
got the same lack of response from the immigration officer involved in Ansar
Mahmood’s case.

Someone told me that FBI officers don’ like to discuss cases, and I thought
at the time that maybe their reticence was due to the fact that I was not related to
the detainees. I decided to test this theory by calling the FBI agent who investi-
gated my brother; I found that regardless of my personal connection to the case,
FBI officials chose to remain silent. I left the agent at least ten messages explain-
ing that I was a family member interested in knowing what made my brother
appear as a suspect. He never returned my phone calls.

After some persistent efforts, however, two high-ranking FBI officials, one
immigration judge, one senior district judge, two prosecutors, and one high-
ranking police officer talked to me. One of the FBI officials was Coleen Rowley, a
whistle-blower and one of three persons of the year for Time magazine in 2002. She
critically examined the governments 9/11 detention policies and gave me insights
on the government’s perspectives. Her office worked on the Zacarias Moussaoui
case,'”” but she was not directly involved in any of the cases included in this book.

Compared to the interviews with former detainees, my interviews with gov-
ernment officials were short, guarded, quasi-official, and often off the record.
A few critically examined government policies, but the majority defended the
governments position and repeated the mainstream argument that the govern-
ment acted within its legal framework to detain and deport individuals with
immigration and/or criminal violations. They blamed the chaotic situation after
September 11 for some of the delays that the 9/11 detainees experienced during
detentions. For the majority of these officials, I noticed an indifferent attitude;
they acted as if they had seen worse and that prolonged detentions were not a
cause for concern. The typical attitude was

Well, it happens. Too bad that it happened, but worse happens. Former detain-
ees should be thankful that they are out. They were out of status or they had

1»138
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done something “illegal which made them suspicious and so should they

should not be complaining. We followed laws.'®

Steven Brill's book After'® and the Office of Inspector General reports about
September 11 detainees'*! include interviews with DOJ officials. I use both of
these publications for reference throughout the book.

Legal Research

For each of the detainees featured in the book, I met at least one defense

attorney,'*> who confirmed the legal information independently provided by
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their clients. For the most part, the defense attorneys felt that their clients were
victims of the 9/11 backlash and they were sympathetic toward them. These
conversations about the legal aspects of the cases allowed me to understand their
situations better given that some of the details were not clear from the legal files
or the detainees’ narratives. The defense attorneys also described the moods and
attitudes of the courts, the judges, and the prosecutors.

Along with these personal interviews, I also reviewed all the legal files that
were publicly available for the six cases, including trial or court transcripts.'%?
The transcripts reveal that court discussions generally revolved around credit card
frauds, expired visas, or some other suspected crime. The transcripts also show
that some judges were aware of the conditions of confinement, and in some cases,
detainees complained to them (such as Yasser Ebrahim). In most of the situa-
tions, either the judges decided to ignore the detainees’ complaints or accepted
the government’s explanations that these detainees were kept in high-security jails
in solitary confinement to protect them from other inmates (as with Mohammed
Azmath).

Organization of Each Chapter

I begin each oral history by briefly describing the legal case and discussing how
and where I met the individual. Details of the surrounding environment, the
interview settings, and my interactions with my subjects are provided to give
insights into the narrative and to explain how each interview was conducted.
These aspects are also important for understanding the power dynamics between
me as the interviewer and the detainees as the interviewees. Following that, I
present the story of the former detainee in first-person narrative. Subheadings
and italic comments in my voice are added to provide clarity to the narrative. All
of the interviews were audio recorded.

While writing these narratives, I visualized the former detainees and allowed
their voices to run through my mind. Compared to the court trial transcripts
and other written archival materials, which are sketchy and for the most part
lifeless, my recorded interview and my interactions with the detainees are vivid
and have a life of their own. I transcribed all of the interviews and read over
them several times to organize them under certain themes. I talked with Yasser
Ebrahim, Nabil Ayesh, and Mohammed E****** in English. I spoke Urdu with
Mohammed Azmath and his wife, Tasleem Jaweed. I also spoke Urdu with
Anser Mehmood, his wife, Uzma Naheed, and their three young children; and
I spoke Punjabi with Ansar Mahmood. Many times, the individuals did not
share the details of their experiences in a chronological manner, and our con-
versations did not have a linear nature to them. Furthermore, each narrative
includes the voices of several other people, who were recorded separately. I took
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the liberty of reorganizing parts of the conversation to facilitate the readability,
but I tried my best to keep the words, tone, and essence of the interviews intact.
During the interview, I focused on my subjects; while editing and writing the
interviews, I focused on ensuring that unfamiliar readers would be able to grasp
each individual’s story, starting from their arrival to the United States and end-
ing with their deportation. During the writing process, I contacted the subjects
several times via phone and e-mail to ask additional questions and fill in gaps
in the stories.

I have presented these narratives in the first person so readers can feel a direct
connection to the individuals who were framed as terrorists or vilified for being
undocumented or committing minor crimes. Although I occasionally provide
endnotes to indicate the outside sources I used to recount the stories as com-
pletely as possible, I deliberately decided not to overburden the narratives with
notes and my comments. Doing so would make the cases appear clinical and
impair the ability of readers to empathize with the interviewees. The information
provided in the narratives is accurate, and much of it is confirmed by outside
sources. The remainder of the information is based on what the detainees told
me and could not be corroborated by outside sources such as legal files or third
parties—either because I could not access them or because the others involved in
the case were not willing to discuss it.

I cannot fully describe how these individuals felt about me, but I believe
they respected me because they felt that I was doing something meaningful. I
started my research before most other researchers had had an opportunity to visit
Egypt, Pakistan, and India. The OIG report had not been released yet. At that
time, it was their word against the government’s. They felt that I trusted them at
that emotionally and politically charged time when perhaps others may not have
trusted them or believed their stories.

Objectives of the Book

My primary objective in writing this book is to provide a space for these indi-
viduals to tell their stories completely. Many media outlets have interviewed
almost all of the men included in the book,'** but to give objectivity to their
articles, journalists have tried to provide equal space to government officials. As a
result, the voice of the former detainee often was drowned out by the authorita-
tive, powerful voices of government officials, who invoked laws, policies, and the
need for national security to dominate the discussion. They also repeatedly used

» <« »

words like “illegals,” “criminals,
situations and justify the injustices endured by these individuals. I deliberately

provide space for these individuals to tell their stories and allow readers to reach

“dangerous,” and “suspicious,” to obscure the

their own conclusions about their characters and their cases.
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As 1 write these stories, I follow in the footsteps of prominent scholars who
have documented oral histories of victims of social injustice, like the Japanese
American internees of World War IL.'* Along with the historic and archival
research, the purpose of these oral histories is to reveal the interpretations of the
intended or unintended consequences of internment. For example, we already
know that Executive Order 9066 was posted throughout neighborhoods and
gave instructions to “all persons of Japanese ancestry” to report for relocation.
Oral histories reveal how American citizens of Japanese ancestry interpreted those
posters as individuals. They provide some answers to questions like these: How
did they communicate with their family members and friends about the mean-
ings of these posters? What steps did they take to gather or sell their belongings
and line up in the assembly halls? How did they feel about being considered
enemies in a country where they were born and worked day and night to build
their lives and communities? What explanations did they give to their children
about where they were going? How did their impressions about being American
change? How were the patterns of family life interrupted as a result of this mass
internment?

The 9/11 detentions are analogous to the Japanese American internment in
the sense that official sources like legal files, scholarly research, nongovernmen-
tal organizations, and government officials have confirmed that these detentions
occurred and the detainees did not have any connection with the 9/11 attacks.
However, these legal files and governmental and nongovernmental reports don’t
provide details about the interior lives of the detainees. The oral histories included
in this book, much like the oral histories of Japanese American internees, reveal
the human cost of those detentions and how they impacted the lives of former
detainees and their families. They provide answers to such questions as, What did
the former detainees tell themselves about what was happening to them when
they were picked up from their homes by law enforcement officers with helmets,
bulletproof jackets, and machine guns? How did they interpret the shock of their
personal losses, which did not even allow them to join the nation in grieving the
loss of human lives in the 9/11 tragedy? What explanations did they provide to
their families and friends back home about their sudden return? How did they
pass their time in solitary confinement? How did they cope with the physical,
psychological, and emotional abuse when they were not allowed any contact with
the outside world? How did they feel when they thought that they might die
there without seeing their loved ones?

Through these oral histories, I am also exploring the various patterns of
power that operated between detainees and government officials. There is no way
for me to confirm the specific conversations that occurred between detainees and
law enforcement officers, but it is important to recognize the former detainec’s
memory of such conversations, his interpretation of these memories, and the
significance of those experiences to him. Through these oral histories, I hope to
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present each experience as it registered in the mind of the former detainee when
he was helpless, alone, and vulnerable as closely and accurately as possible.

Deportations are not new in U.S. history—Latino and especially Mexican
communities have historically experienced deportations. However, scholars esti-
mate that since the passage of the 1996 Anti-Terrorism and Effective Death
Penalty Act,'® deportations have surged (see graph 2). Despite this surge in
immigrant deportations, a book featuring the personal narratives of deportees is
nonexistent. The narratives included in this book examine the lives of Muslim
immigrants in the United States after they have been deported to their home
countries. In doing so, it includes their reflections, captures their experiences of
uprootedness and family breakups, maps out their psychological frame of mind,
and traces their evolving attitudes toward the United States. By compiling per-
sonal narratives of deportees from four different countries, this book aims to
establish a new field of deportation studies at a global level.

Finally, I wrote this book in the hope that student and progressive lawyers
will pick up these cases for discussion and suggest ways to reopen and retry
them—so that, at the minimum, the names of these people are cleared. The gov-
ernment also needs to pay reparations to former detainees and issue an apology
for violating their civil, legal, and human rights. I hope some of these narratives
can be used to influence those decision makers.



Figure 1 Azmath Mohammed with his wife, Tasleem Jaweed, and son, Bilal, in India, March 2003.
Photograph by Irum Shiekh.



CHAPTER |

The Transnational Implications of 9/11
Detentions

Mohammed Azmath and Tasleem Jaweed

Mohammed Azmath' and Ayub Ali Khan,* two friends from India, came to the
United States on visiting visas in search of better economic opportunities. Mohammed
arrived in the United States in 1991 and rented an apartment in Jersey City, New
Jersey. Ayub , joined him in 1994. Their visas expired, bur they were able to find
employment at grocery stores, warehouses, and newspaper stands. They also sent money
back home to help their families. On September 1, 2001, they both lost their jobs at a
newspaper stand, which they had been working for some time. Soon after, one of their
[riends invited them to visit San Antonio, Texas, for a potential new job; on September
11, 2001, they took a flight from the Newark airport to San Antonio with a stopover
in Saint Louis, Missouri. After the attacks on the World Trade Center, all flights were
grounded. During their layover in Saint Louis, they learned that future flights were
uncertain and decided to take an Amtrak train to complete their journey.

It was during the Amtrak journey that law enforcement officers investigated
them. After confirming that their visas were expired, the officers arrested them and
classified them as “Special Interest Cases,” which meant they were under strong suspi-
cion of involvement in the 9/11 attacks. Within days, they were moved to the ninth
floor of the Metropolitan Detention Center (MDC) in Brooklyn. Their names and
faces were featured in the headlines of all the major newspapers.® Approximately a
month later, the New York Times reported,

The Federal Bureau of Investigations interpreted the closely cut hair, and otherwise
shaven bodies, as a possible sign that the men, Ayub Ali Khan and Mohammed
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Jaweed Azmath, might have been ready to die in a similar attack, and were “pre-
pared to meet Allah.™

Both Azmath and Ayub stayed on the ninth floor in solitary confinement for
almost a year.

During Azmaths detention, his wife, Tasleem Jaweed (a Pakistani national liv-
ing in India), was also subjected to investigation and harassment. Indian intelligence
came to her house in Hyderabad, India, and searched it, along with her belongings.
She remained under surveillance for a long time. Officials also arrested her for an
expired visa and placed her in a local jail. With the help of a local politician, she was
able to stop her deportation.

On December 13, 2001, Azmath was charged with credit card fraud. In
September 2002, he pled guilty to the charges and was finally deported ro India in
early 2003. He did not have any connections to terrorism.

Meeting Azmath and Tasleem

On January 9, 2003, I traveled to the Passaic County Jail in New Jersey to meet
Mohammed. After undergoing the security and identification checks in the jail, I sud-
denly felt very exhausted and weary in the face of a large, heartless bureaucracy. In my
journal I wrote, “Doing interviews in the jail is the hardest part of the research. It feels
like the guards in uniform, the gates and the batons are constantly breaking you down.”

1 thought about the prisoners living in this situation. If a half hour in the deten-

tion center can drain me, what is the psychological impact on individuals who have
been living there for days, weeks, months, and years? My train of thought was broken
when Azmath’s name was called out on the loudspeaker. I approached a glass door and
put on a telephone headset to talk to him. I found a pleasant and sweet-mannered
person smiling at me on the other side of the glass. At that time, Azmath was waiting
Jfor his deportation to India. We ralked for abour an hour, during which time he told
me about his detention and arrest. He expressed his anger with the American govern-
ment and fear about the future awaiting him in India after his deportation. At the
end, he gave me his home address and telephone number and asked me to visit him in
India. In March 2003, I traveled to India and met Azmath, his wife, Tasleem, and
their young child, Bilal. I stayed for three days in Hyderabad, and every evening, 1
went to Azmath’s clean and simple house. Tasleem cooked delicious food, which we all
ate rogether.

For the most part, I audio-recorded separate interviews with Azmath and Tasleem
in Urdu. Azmath was forthcoming in bis criticism of the United States and its poli-
cies. Tasleem was cautious in her selection of words and held back her criticism of the
United States and the Indian government. I translated and transcribed the interviews
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and sent a draft version of this narrative to Azmath in August 2007. After reviewing
the narrative, he wrote back in an e-mail:

When I readfwatch any news about Guantanamo Bay Prison, I feel that there is no
difference in MDC Brooklyn 9th floor SHU [Special Housing Unit] and Passaic
County Prison in NJ on American soil, the treatment with Prisoners by the guards

in Guantanamo Bay Prison.

Azmath gave me some documents from his FBI file, including sworn and official
statements from various intelligence officials. I also reviewed bis legal file, which was
kept at the Records Department of the U.S. District Court for the Southern District of
New York.® The Jollowing narrative is based on those conversations, legal documents,
newspaper articles, and research.

The Arrest

The train ride from Saint Louis was pleasant. Azmath and Ayub had a routine con-
versation about their trip with the two passengers who were sitting in_front of them.
They talked about where they were going and coming from, and nothing unusual was
mentioned from either side. At one point, Azmath left the cabin and smoked with the
train conductor.

Close to Fort Worth, Texas, the train stopped. Drug Enforcement Agents
boarded the train and directly approached us. One officer asked where we had
come from and where we were going. We told him, and he asked for our identifi-
cation cards, which we handed over. I was not afraid of their questions. I cooper-
ated because I thought that they were just doing a routine check, but when the
questions kept coming, I got a bit uncomfortable.

“Why are you asking these questions?” I asked one of the officers.
« L
Due to suspicion.
“What kind of suspicion?”
« b . »
I can't explain.

I assumed that the law enforcement officers just looked at the passenger list,
saw Muslim and Arabic names, and singled us out. I noticed that they did not
approach or question anyone else. Initially, they said that a waitress had com-
plained. Later, they said that a passenger had complained about our misbehavior.
I couldnt imagine what he was talking about because nothing had happened.
The train ride had been pleasant and we had had a normal conversation without
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any mishaps with the two passengers that were sitting in front of us. We had even
chatted and smoked with the conductor.

In a sworn Affidavit in Support of Search Warrant, Kristina E. Sheppard, special
agent, Federal Bureau of Investigation, stated,

On September 12, 2001, Dallas Division received information from Dallas Area
Rapid Transit (DART) Police Department that two individuals were causing a dis-
turbance at a train station shared by DART and Amtrak in downtown Dallas. The
officer identified the individuals through Amtrak ticket stubs as Ayub Khan and
Mobammed Azmath.”

Along with this sworn statement, which erroneously records a “disturbance,” I found
several other official and nonofficial statements recording thar Azmath and Ayub
bought one-way tickets with cash, making them appear suspicious because thar is a
common habit among drug dealers.® With all these conflicting statements, it is hard to
determine exactly why Azmath and Ayub came under suspicion.’

After some simple questions, they wanted to search our luggage, but they did
not have any search warrants. They could not find anything, and then they told
us that they wanted to ask additional questions and arrested us. We traveled back
to the local police station in Fort Worth for investigation because there were no
facilities near the place where the train had stopped.

I had never had a legal problem before in my life, so I was inexperienced and
didn’t know that I should have asked for a lawyer. At the time, I thought getting a
lawyer would lengthen the investigation, so I decided it would be better to just talk
to the FBI and let them finish their questioning. I thought they would be satisfied
with my answers, close the case, and release me, but it did not turn out that way.

Immediately afier the arrest, CNN started to broadcast stories about the pair
along with photographs. The following sensational coverage on September 19, 2001,
connects both Azmath and Ayub to the September 11 attacks. It is unclear how CNN
determined that both of them had extensive knowledge of “the terrorist nerwork’:

Mohammed Jaweed Azmath and Ayub Ali Khan...authorities believe may have
been intent on hijacking another plane last week. The two had been on a flight
Tuesday from Newark, New Jersey, to San Antonio, Texas, that was safely diverted to
St. Louis. They then headed by train for San Antonio, but were detained in Dallas,
sources said.

Sources said the two men had box cutters on them—instruments carried by at
least some of the 19 hijackers on the four jets—and had extensive knowledge of the
terrorist network.

On Saturday, authorities raided an apartment in Jersey City, New Jersey, where
Khan lived. Sources said others on a “watch list” established by the FBI may also
have lived at that address."°
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The FBI special agent Kristina E. Sheppard’s sworn statement in front of
Magistrate Judge John Primomo, dated September 15, 2001, noted the following:

There is a probable cause to believe that: Ayub Khan and Mohammed Azmath
(AKA Azmath Jaweed) are involved in the alleged acts of terrovism or associated
with individuals believed to be responsible for the alleged acts of terrorism commit-
ted at the World Trade Center and the Pentagon on September 11, 2001.

Sheppards conclusion was based on the fact that both Azmath and Ayub had
expired visas and that they were carrying cash in their briefcases and two box cutters.
She also said agents had found a letter “written largely in what appears to be the Urdu
language with Arabic characters. Small portions of the letter are written in English,
including the statement, I look forward to seeing you after my death.

A quick investigation by a qualified FBI agent could have provided a rational
explanation for all of the suspicious items. Both Azmath and Ayub used to work at a
newspaper stand, where workers use box cutters routinely on the job."' The $3,000

>

in cash was intended for relocation from New Jersey to Texas. For many immigrants,
opening a bank account can be difficult, and it is not unusual to carry thousands
of dollars in cash. As for the Urdu letter, Ayub explained to me in an e-mail dated
September 8, 2007, that the text of the letter written by his wife was taken completely
out of context:

1 got married in the year of 2000. Immediately after that I traveled to the U.S. ... In
the letter, she insisted that I come back to India because we were newly married and
she missed me lot. In anger [she wrote] that if you dont come soon you will see my
death face. ... The FBI went through the letter from my luggage and rook wrong

meanings."?

Ayub told me that he repeatedly provided explanations for all of these items to the
FBI agents, but they refused to trust him.

The DEA took us to the FBI office, where they separated Ayub and I and
then interrogated us. I never talked to Ayub after our initial arrest, and I did not
know his whereabouts. Even after we arrived at the MDC, they put us in separate
areas.

After the initial FBI investigation, they took us to the INS. The immigration
authorities confirmed that our visas were expired and ordered our deportation.
I signed my deportation papers and prepared to leave the United States, but
instead of deporting us, officers took us to San Antonio and picked up a Saudi
doctor. They shackled and chained us and then put us on a charter plane to
Minnesota, where we picked up Zacarias Moussaoui,'? who was also being held
on some immigration violations. After that, they brought us to the MDC on the
evening of September 14, 2001. When we landed at the airport, twenty or thirty
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officers surrounded us and pointed their guns at us. They told us, “Don’t move.
If you move, we will not hesitate to shoot at you.”

Law enforcement officers put each one of us on a separate truck. Military
officers accompanied us, and cars with loud sirens drove in front and in the back.
The truck had tinted windows so no one could see us. They had blocked all the
roads up to the Brooklyn MDC, and everybody watched us from their homes as
we drove through the streets. In the ten to twelve years that I lived in the U.S., 1
never saw or heard about anything like this.

Some scholars have discussed the theatrical performance that FBI agents put on
during raids of Japanese Americans during World War I1 to create a spectacle for anx-
ious neighbors, outraged politicians, and sensation-hungry journalists."* During my
interviews, I heard about similar cases of law enforcement officers staging spectacles by
blocking off streets, raiding buildings, and arresting Muslim-looking individuals. My
research suggests that through these theatrical performances, officers were appeasing the
general publics fears, attracting media attention, and framing Muslims as terrorists."

Tasleem’s Anxiety Over Azmath’s Disappearance

Tasleem Jaweed, Azmath’s wife, knew about his travel and moving plans. When she
did not hear from him, she got worried.

I knew that Azmath was going to Texas. When I heard about the plane crash,
I became worried and wanted to find out if he had arrived safely. His friend called
and said that Azmath had left Jersey City, but then his friend from Texas called
and told us that he had not arrived in San Antonio. A plane had taken off in New
Jersey and had crashed. I was very worried and afraid that he might've been on
that plane. I also heard about planes being grounded, and I hoped that Azmath’s
was one of them. I hoped that he was just stuck somewhere and that he would
get to Texas once the planes started to fly again.

In Hyderabad, I was living with Azmath’s father. We were all anxious because
we could not find out what was going on and there was no way to contact him.
Fifteen days passed before we found out that Azmath had been arrested. I read it in
the local newspaper, and then I heard it on the BBC and CNN. Even though I felt
very tense and confused, I was confident that he would be released soon because
he had not done anything. I thought that it was going to be a temporary problem.

Reports kept coming from CNN, the BBC, and the local newspapers that he
had been arrested under suspicion of terrorism, but I remained optimistic that it
would all be over once they found out that they had made a mistake. I continued
to wait. One month passed, two months, three months, and then a year. I trusted
that God was watching and He knew that Azmath was innocent and that there
was no evidence against him. Azmath did not know that his name was publicized
worldwide and that his family had learned about his case from the media. I never
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used to watch the news that much before, but I started to because CNN was con-
stantly reporting on him and airing his photograph. My blood pressure would
rise as I watched the reports.

Tasleem was a few months pregnant at the time of Azmath’s arrest.

Day and night, it was the same story. It was a big problem at that time espe-
cially because I was alone. My mom was not with me. There was no one around
to counsel me or comfort me by putting a hand on my head [she cries]. I could
not do anything except pray because I was in a new country by myself and I did
not know what to do or where to go. I was in such a state of mind that I could
not see the sky or the earth. I felt that I was stuck deep in quicksand and would
never find my way out. I was in such a horrible condition [close to finishing her
crying. .. takes a deep breath. . . silence], and I just prayed to God to please give us
justice. It was a very difficult time for me.

Moving to the Ninth Floor of the Metropolitan Detention
Center

In New York, Azmath was taken to the MDC in Brooklyn, where he encountered a
darker side of the American justice system.

When I arrived at the ninth floor of the MDC on September 14, there were
about 10 to 15 individuals there who were suspected of terrorism and connec-
tions to the September 11 attacks.

On the way to the MDC, the guards misbehaved a lot. They pushed us and
banged us against the walls and the doors. The sides of those doors were pretty
hard, and the prison guards wanted us to feel pain. When they put handcuffs on
us, they tightened them to the point that they hurt. They also twisted our hands
in the back. I think the prison guards were angry with us because they thought
We Were terrorists.

The Office of the Inspector General’s December 2003 report documented similar
patterns of abuse for other September 11 detainees at the MDC. The report noted,

[There is] evidence that some officers slammed detainees against the wall, twisted
their arms and hands in painful ways, stepped on their leg restraint chains, and pun-
ished them by keeping them restrained for long periods of time. ... We determined
that the way these MDC officers handled some of the detainees was in many respects
unprofessional, inappropriate, and violation of .. . policy."°

The report explained some of the reasons for this abuse:

Many of the staff members we interviewed described the atmosphere ar the MDC
immediately after September 11 as emotionally charged. One of the lieutenants
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currently at the MDC said the staff “had a great deal of anger” after September
11 and that it was a chaotic time at the MDC. Another lieutenant, one of
the lieutenants responsible for escorting detainees, stated that upon entering the
institution the detainees were handed over to teams of five to seven officers who
were “Spiked with adrenaline.” He said that there were some officers on the escort
teams who were “getting ready for battle” and “talking crazy.” Another lieuten-
ant responsible for escorting detainees similarly described the officers as “high on

adrenaline.”™

The ninth floor of the MDC is designed to punish individuals from the general
population unit who get involved in fights or misbehave with prison guards. At
the maximum, this punishment generally lasts for one week, but I was kept there
in solitary confinement for a year. During this time, I was not able to hear any
news or watch anything, nothing at all. After a few weeks, they painted the win-
dows so that we could not even look outside. The lights were on 24 hours a day.

In the beginning, I could not fathom what was happening to me or around
me. I noticed that some people were talking with each other, but I did not under-
stand how. Later, I realized that people were talking through a small ventilation
hole on the top of the cell wall. I did not know any of the other prisoners so I
did not talk to anyone for the first eight to ten days. Then I started talking to
them, and I learned that one guy was working in a restaurant making sandwiches
when he got arrested. Another was driving a taxi, and one was just sleeping in
his house. After talking to them, I realized that there were others in situations
similar to mine.

There were also five Jewish men on the ninth floor, but they were released
much ecarlier than the Muslims. A few Jewish groups came to meet them, and
they also had the ability to call because the counselors brought them phones. We

were never given those privileges.l8

Total Blackout

I wasn't allowed to meet or call anyone until December 13, 2001. During this
time, the only people that I talked to were FBI officers, prison guards, pros-
ecutors, and other government officials. I met my lawyer Anthony Ricco on
December 13, 2001, in the courtroom, 92 days after my arrest. Sometimes, they
would prevent me from meeting my lawyer by lying to him and telling him that
I had moved. He complained in the court.

According to the court records, Anthony Ricco, Azmath’s lawyer, wrote a letter to
Judge Shira Scheindlin dated May 17, 2002. In the letter, Ricco wrote that he went to
see his client ar the MDC but that the Bureau of Prisons informed Ricco, “Mohammed
Azmath has. .. been transferred, as of today, from the Metropolitan Detention Center,
to an undisclosed facility. ™ Azmath was never transferred.
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They would also record my conversations with my lawyer Steve Legon®
and told me that it was legal to do that because I was a high-profile case and a
terrorist. Prison guards did not permit me to make telephone calls or write let-
ters, so I could not tell my family where I was. I knew that my family members
were very worried, but there was nothing I could do about it. Solitary confine-
ment means that it is a no-access facility and I was in lockdown 24 hours a day. I
needed money to make a telephone call, but the FBI seized what money I had.

After eight months, I was able to call my family for the first time, and I
explained to them that I had not done anything wrong. I tried to console my wife
and family members because I knew that they must be very worried after reading
all the news. Later, when I started to receive letters, they were already opened and
sometimes they were returned to the sender. I often received letters four months
after they were mailed.

Transnational Implications

Azmarhs wife, Tasleem, also became a suspect and underwent investigation, surveil-
lance, and arrest. She was almost deported during bis detention in the United States,
and she described the transnational implications of Azmarh’s detention.

I am originally from Pakistan. I moved to India in February 2001, married
Azmath in March, and lived with him for three months. I had a three-month
visa, and before leaving, Azmath extended it for a year. I was hoping that he
would come back in a year, but legally I dont need him there to extend my
visa because I am married to an Indian citizen. Under normal circumstances, it

should have been an easy process.

The Indian police came to our house for investigation the day the media
reported on Azmath’s arrest. Big officials from the Indian police came and
blocked the entire road. The house was filled with policemen, and the sight was
troubling. I wondered why they were doing this. They did not have any war-
rants, but they searched all our closets and checked all our papers. They could
not find anything. At the end of the search, the Indian police consoled us and
told us that Azmath had been caught without any proof and that he would be
released very soon.

The press also interviewed me and everyone around the house. They wanted
to prove that Azmath was innocent. They were trying to find out whether he had
a family or not and whether he had any involvement in the attacks.

Tasleem was also suspected of links to terrorism. On October 7, 2001, the
Washington Post reported on her possible connections to “radical Islamic groups” in
Pakistan, but it is unclear how journalists reached that conclusion. Was her Pakistani
identity the major reason for this assumed link?
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Indian intelligence is also looking for any possible links between radical Islamic
groups and the Pakistani wife of one of the men, who were picked up by federal agents
on an Amtrak train in Texas the day after hijacked airliners slammed into the World
Trade Center, the Pentagon and the Pennsylvania countryside.*'

Tasleem had a string of encounters with various law enforcement agencies and
reporters after Azmath’s arrest.

In the beginning, reporters from both the Indian and the American press
questioned me. At that time, they were suspicious of Azmath’s identity, and many
were wondering if Azmath was really an Indian national. After they confirmed
that Azmath was from India and Hyderabad, they stopped questioning his iden-
tity, but due to this media publicity, the entire world knew that he was arrested
under suspicion of terrorism.

The neighbors did not say anything negative about him because they had
known him from childhood. Everyone who knew him from school and college
praised him because they knew that he was innocent and that the American gov-
ernment was detaining him without any proof. They would try to comfort me by
reminding me that it takes time to get released from prison.

In December, two white male FBI agents from America came to my house
with an Indian translator. First they apologized for the interview and then
said, “We just want to find out about your husband. We just have a suspicion.
We don’t have any proof.” They asked me questions like, “Does your husband
know how to fly planes?” Then they gave me a few names and asked if Azmath
had any connections to those people. I told them that I had never heard those
names before and that not only does Azmath not know how to fly planes, but
that he barely knows how to ride a bike! The interrogation was surprising.

Then they asked me how Azmath felt about the U.S. and the life and people
over there. I told them that he really loved America. He had always thought that
there was justice in the U.S., and that officials would never give anyone trouble
without proof. He felt that if he had the opportunity, he would just stay there
because it was like paradise to him. I told the FBI agents, “Injustice is happen-
ing to a person who loves America.” They told me that this wasn’t the case and
promised that he would be released very soon.

People would come and tell me stories about torture in prison. After
hearing them, I used to get depressed and I wouldn’t be able to sleep all night.
That period in my life was so terrible that it is hard to describe. During the
day it was okay, but it was very difficult at night because bad thoughts used to
come to my mind. I felt like a corpse because I did not have any hope and I
didn’t know who to contact or what to do. At the end, I thought that I should
go to the American consulate in Delhi and stage a hunger strike. Perhaps
they could help me in some way. The FBI agents had promised me that they
would allow Azmath to make a phone call and took my phone number, but
no call came.
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Occasionally, I received a letter from Azmath, but it went through so many
security checks that it took forever to arrive in India and I wasn’t even sure that
he had written it. After six or seven months, Azmath was able to call us. It was
a total surprise and it made me happy. After I heard his voice, I felt renewed.
Suddenly, a wave of peace rippled through my body and I found a new world

and a new life.

Becoming a Mother

I was four months pregnant when Azmath was arrested. I delivered my son Bilal
during a tense time, and it was a very painful pregnancy. Due to the tension,
my blood pressure got really high and I had to undergo an operation. Bilal was
born without defects but the pregnancy had complications because of my stress.
Doctors told me that I had a slim chance of survival. It was destiny that I survived
for my child.

During the delivery, my feet swelled up and my water dried out. Since my
child was born under such difficult circumstances, he was very weak and fragile.
Doctors told me that he suffered a lot due to the tension. I used to pray, “Please
give me a healthy child. This child is Azmath’s keepsake.” I prayed five times a
day and read the Koran to ensure the safety of my child. After he was born, I
hoped that Azmath would arrive soon. I counted the months, and soon Bilal was
one year old. He started to say, “Dad come home. Dad come home.”

Bilal also began praying to God. He used to see his father’s photos and kiss
them. After hearing Bilal pray, I used to plead to God that he listen to the calls of
an innocent child, if not my own. Seeing other children with their fathers made
me wonder when my child would be able to spend time with his father. I wasn’t
able to say anything to anyone. I just used to cry and then sit quietly. I started
to look older than my age, and my family could not even recognize me. I was in

such bad shape.

Tasleem’s Deportation Fiasco

Two months before my visa expired, I went to the immigration office to get
an extension. First, they refused to accept my application because my husband
was not there. I explained to them that everyone knows about the status of his
case and that everyone also knows that he has not been convicted of anything.
Finally, they agreed to accept the application and sent it to Delhi for a final
decision.

After my visa expired, the Delhi office sent me a letter declining the exten-
sion. The letter said that I needed to leave India and that they were going to
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deport me. I was still dealing with Azmath’s problem and now I found myself
embroiled in another major problem, so I contacted the court. At the first appeal,
the court refused and issued deportation orders. Indian officials came to my house
and told me to leave. I told them that I couldn’t leave because I had an infant
who was an Indian citizen. How would the Pakistani officials accept him? One
of the inspectors told me to leave Bilal behind, and I said, “How can I leave him
behind? Should I put him in an orphanage? Who will take responsibility? Will
the home ministry take responsibility?”

The inspector became quiet and said, “We can’t do anything.” They took me
with them to Narka, close to Bansi Bazar, to a police station where they kept me
for six to seven hours. They had promised that they would provide me with a nice
room where I could stay with Bilal.

When I got there, the place was in such a terrible condition that I was in
disbelief. Those six to seven hours felt like Qiamar [the final day of judgment in
Islam]. They put me in a small dirty storage room swarming with mosquitoes.
Policemen came and went repeatedly and gave me strange looks. There was no
space for me to feed Bilal when he got hungry. Finally I took off my chadar
[shawl] and spread it on the floor to make a space for him to sit. It was so shame-
ful. T had to stay all night in that condition, and then they booked a ticket for
me on the morning train to Delhi. At that point, Brother Asaduddin Owaisi
(our local representative) intervened and called the home ministry officials. They
released me so that I could appeal the court decision. As soon as I was released, I
appealed and I got the opportunity to stay here. If Azmath had not been in jail,
this would not have happened.

During the appeal, I questioned the Indian authorities. “Americans put
Azmath in jail but what does it have to do with me? There is no law that says
you must also punish the wife.” They told me that since Azmath was in jail
in the U.S., they didn’t know when he would be able to come back here, so
I needed to be deported. In response, Azmath’s lawyer wrote a long letter in
which he stated that Azmath was not involved in any crime and that he could
be deported at any time. At the second appeal, the judge read the letter and
was very impressed. He was good and helped me by telling the government
that he had received a letter from the U.S. and that there was no reason not to
believe it.?

1 often thought about Tasleem and Azmath during my research. Both were immi-
grants. Tasleem was a Muslim immigrant in India from Pakistan and Azmath was
a Muslim immigrant in the United States from India. Both of their cases revolved
around expired visas, but the circumstances of their detentions were different. In the
beginning, Tasleem had difficulty in getting a visa extension in India, and the court
denied her appeal based on suspicion of terrorism.*> Azmath’s family and friends
used their connections to contact a local politician, who intervened and stopped her
deportation.
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For Azmath and many other individuals arrested on similar charges, such access
to influential politicians in the United States who could have made calls ro deci-
sion makers and stopped their deportations was not available. This lack of networks
and resources made immigrants and specifically undocumented immigrants more
vulnerable.

MDC Guards

The brutal attitude of prison guards was another factor that made life on the ninth
Sfloor of the MDC miserable. Azmath recalled:

The guards were always angry. They often said that we were going to die
in prison and that we were terrorists. Maybe they thought that we were really
terrorists. The government gave false information about us to the media, and
the guards trusted that information and did not question if it was accurate. At
nights, when we were sleeping, they would come and bang on the metal doors.
Sometimes, they gave us the finger. They subjected us to a lot of mental and
physical torture. When the guards moved us from the prison to the court, they
would twist our hands, put on the handcuffs really tight, or bang us against the
walls.

I lost a lot of weight in the jail. We were supposed to have a daily recreation
break for an hour. On the ninth floor, there was a cage in the middle of an open-
air hallway, and in the winter, the guards purposely left us out in the freezing cold
for four to five hours. They were expressing their anger indirectly.

FBI Interrogations

Initially, Azmath underwent intensive FBI investigation. After he was charged with
credit card fraud on December 13, 2001, the FBI investigation ended. However, jail
administration kept him on the ninth floor of the MDC for eight more months until
August 2002.

On the first day of investigation, FBI agents asked me what I knew about
New York and the World Trade Center. I told them that I didn’t know anything.
I didn't even know that the attacks had occurred until the plane stopped in Saint
Louis and I watched the news at the airport. They repeated the question, and
again, I told them that I didn’t know anything, but they remained suspicious.

Then the FBI agents started asking me about my background. They asked
me where I was from and refused to believe me when I said India. They insisted
that I was from Saudi Arabia and that I went to Afghanistan for the war, even
though I’ve never been to either of those places. They also claimed that I was a
pilot and a navigator and showed me a license from a flying institute in Virginia



44 | Detained without Cause

with my name on it. The license indicated that I had taken flying lessons. I've
never been to a flying institute in Virginia or any other place, but they insisted
that I had.

On September 14, 2001, Daniel D. O’Brien, an FBI agent, made the follow-
ing statement in a sworn affidavit in support of Azmath’s detention: “ FAA records
Sfrom March 1996 reveal that Mohammed Azmath is a certified pilot, engineer, and
navigator, with an address listed in Mountain Terrace, [sic] WA. The records identify
him as an Indian national.”™ Given that Mohammed Azmath is a common name
among Muslims, it is possible another person with the same name lives in Washington.
A quick search in the white pages lists over ten individuals with the same name in
the United States. It is also possible this person is a pilot or has taken a flight train-
ing course. Careful intelligence, however, could have clarified thar the Mohammed
Azmath in custody had neither visited the West Coast nor taken any flying lessons.

They kept pinning false information on me and told me that everyone in
the government was aware that I had taken flying lessons and that I was a pilot.
Then they told me that I had traveled to Egypt and Sudan and that they had the
pictures to prove it, but they never showed me those pictures. They kept on forc-
ing me to accept that I was a Saudi and told me that they had my birth certificate
and passport, which proved my Saudi nationality.

At that point, I was still under the assumption that they would clear and
release me after a few days once they realized that I didn’t have any connection
to the attacks. Instead, they started a lengthy investigation. They interrogated me
two to three times a week, eight to ten hours at a time, for three months. Two
of the FBI officers were always there, and additional officers would accompany
them from time to time. Sometimes, there were officers from other agencies also.
All of them insisted that I was definitely involved in the attacks and that I would
never be released. They showed me pictures of people who had died in the WTC
attacks and said, “You are responsible for the deaths of these people. Do you
know the punishment for the deaths of these people? You are going to die.” It
was mental torture, especially when I couldn’t even talk to anyone about it. They
kept telling me, “You will die here. You will be killed and your family will be in
trouble.”

My prosecutor was present during this FBI interrogation, but he never iden-
tified himself as a prosecutor. I recognized him later in the court. He had been
very angry during the interrogations. Perhaps he thought I was a terrorist and he
was frustrated that he could not find any evidence to prove it.

According ro the court trial transcripts, Azmath made the following complaint in
the court against the prosecutor:

“Your Honor. ..in 92 days I was in SHU and interrogated by the FBI and Eddie
Bruce [sic] the prosecutor, but he didn’t introduce himself as a prosecutor. I thought
maybe is one of the FBI guy[s]. . ..
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And one time he came with eight or 10 agents with the video camera and
cameraman, took off the clothes—forcibly, by the security guards, and took pictures
without clothes. They said they have their orders. And after one week they came with
the article of the New York Times.>> They showed everything, that I was shaved the

26

body while I was traveling. Irs rorally wrong and false story.

The prosecutor, Eric Bruce, was not present in court on the sentencing date, the
day when Azmath had an opportunity to address the court. I called Mr. Bruce for a
personal interview, but be refused and referred me to the public records. Karl Metzner,
who represented the government on the day of the trial, called Azmath’s statement
“highly incredible” and commented thar “Myr. Azmath may be twisting some of the
words that he heard during the period of time that he was being interviewed by M.
Bruce.”™ After Azmath’s encounter with Mr. Bruce, however, the New York Times
published a story about how Azmath had shaved bis body in preparation for a suicide
attack.

Ayub Khan also reported experiencing abusive conditions at the MDC. Ayub
and Azmath were not in touch with each other during their detention, but their
reports corroborate each other. Mr. Bruce was also Ayub’s prosecutor and participated
in bis investigation. In a sworn statement, Ayub also bitterly complained about prison
guards, the long detention, and the awful housing conditions at the MDC. He stated,
“l was questioned during this period of time several times by agents and an Assistant
United States Attorney (the same one who is now in charge of my criminal prosecu-
tion), who did nothing to ensure my rights or to bring me before a magistrate.”

In October, the FBI told me that they thought I was lying and that I needed
to take a polygraph test. The agent conducting the polygraph test told me that if
I passed the test, I would be released. I was not lying about anything, so I agreed
to take it. They repeated the test three or four times. In the last session, an FBI
agent said the question about whether I had any prior knowledge of the attacks
was giving him a problem. He said, “Maybe you were walking on the street and
people were talking among themselves. You did not see them. You just heard it
and became knowledgeable.” I insisted that I didn’t have any prior knowledge. At
the end, the FBI agent gave me a choice:

If you agree that you had prior knowledge, you will be released. You and
your family will receive legal immigration status. Your wife will join you in the
U.S. within two to three weeks. You will get enough money that you won't have
to work for the rest of your life. The only thing that you have to do is say “yes.”
Say “yes” and it is an instant release. Say “no” and it could be 30 or 40 years. You
will spend the rest of your life in prison.

I repeated that I was not hiding anything. He said, “This is your last chance
to make the deal. I am sending this information to Washington, D.C.” T could
not find any reason to say yes because I really did not know anything. They tried
their best to pressure me into agreeing.
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FBI officers also constantly asked me questions about my religion. They
asked if I was religious and whether I prayed and attended mosque. I told them
that I went to the Newark mosque, and they asked if I went to the mosque in
Jersey City. I didn’t, so I said no. Later, they told me that there was a blind sheikh
at the Jersey City mosque who was arrested in connection with the 1993 World
Trade Center attacks.? I told them that I didn’t know that mosque and had never
met him nor seen him.

During the interrogations, they were very rough. They tried their best to
find something, but they were wasting their time and effort on the wrong
person. The way they interrogated and got information from here and there—
that’s not intelligence. First, they thought I was the twentieth hijacker,’® and
then they changed their statement to say that I had prior knowledge of the
attacks.

Impact of the FBI Interrogations

For Azmath, the hardest aspect of bis detention was the FBI interrogation. He
explains the impact as follows:

The days I had FBI interrogations were the hardest, and I used to get
really scared. The long interrogations and the FBI’s constant insistence that I
was involved in the World Trade Center attacks and that they had proof and
so forth drained me completely, and I felt as if I were losing my mind and my
consciousness.

There are special rooms designed for FBI interrogations, with space for
two or three officers to sit and talk. Legally, this is what is allowed. One officer
asks questions and the other one writes down the answers. Unfortunately, six to
eight officers interrogated me for eight to ten hours at a time. They asked ques-
tions simultaneously in rough and rude language and threatened me. I would
get tired of answering their questions and feel completely finished. Sometimes
the interrogations were so long that the shift of the guard who brought me to
the interrogation room would end, but they would continue to interrogate me.
My lawyer told me later that it was illegal for so many FBI agents to simultane-
ously interrogate me for that long. After two or three hours, you start losing
your mind.

I was shackled and handcuffed during the interrogations. My throat would
get dry, I would not have the energy to even talk, and my body would shiver.
There were so many questions, and because they scared me, sometimes I used to
feel that maybe I had been involved in this attack unknowingly.

When I would go back to the cell, I would not feel anything for hours.
Prison guards would bring my dinner and leave it in the cell, but I had no appe-
tite, and I could not sleep at night. It was mental torture. Sometimes, I felt that
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I might just die there. They threatened to harm my family, and I felt that they
were serious. They had shown me this fake pilot license with my name on it, and
I felt that they could do and prove anything in court.”!

Azmath’s Evaluation of the FBI

The FBI try to present themselves as having excellent intelligence capabilities,
but in reality, they lied a lot and handled my case very unprofessionally. They
are the worst government department, and the agents are cruel. They asked me
stupid questions as if I didn’t have a brain, and then they forced me to agree with
them. They insisted that I had spent five years at a flight institute in Virginia and
that I was a navigator. One FBI agent even made a false statement under oath and
claimed that I was a pilot. Later, I asked them to give me a copy of the license,
but they never gave it to me. Why did they fabricate this license and claim that
I was a pilot? They could not find any proof or evidence, but they continued to
search for it.

Intelligence officials also told the media that we had shaved our bodies,
which was completely wrong.?> T have never shaved my body because there is
no reason for me to do that. They tried to make the case that I was part of some
cult and was on a suicide mission. A simple check with any Islamic organization
would reveal that shaving the body is prohibited, but the general public believed
it. In discussions, people were also saying that I had the eyes of a terrorist, and the
general public believed that also.

Azmath said thar he naturally does not have a lot of hair on his body and,
therefore, he believes thar intelligence agents jumped ro the conclusion thar he
had shaved. Many Islamic scholars were surprised to hear that the September 11
hijackers shaved their bodies and offered their criticism of connecting Islam with
the ritual of body shaving. Traditionally, in Islam, shaving of body hair is not
recommended for Muslim men. Examples can be found from the appearances of
many traditional Muslim scholars, who generally wear long beards. According to
government statements, hijackers who belonged to Al-Qaeda practiced the Sunni
or Wahabi traditions of Islam, in which shaving of the body hair is not preferable

for men.??

Courtroom Drama
Azmath was arrested on September 12, 2001, for an expired visa, and criminal

charges of credit card fraud were added on December 13, 2001, while he was in
custody. Several FBI reports documented Azmath’s statements in which he admitted



48 / Detained without Cause

to committing the credit card fraud. In September 2002, Azmath pled guilty to credir
card fraud and was finally deported ro India in early 2003. Azmath believed thar
he could have fought those credit card charges, bur it meant staying in jail longer.

His wife was facing deportation from India, and he wanted to escape the anguish of
solitary confinement.

The court experience was very strange and painful. In the court, the judge
had been following my case, and I assumed that she knew about my terrorist
charges because the media had reported it. However, when we went to the court,
there were no terrorism charges, only the credit card fraud charges. Initially, they
were treating it like a terrorist case, but when they could not find any evidence,
they were forced to tack on the charges of credit card fraud.

Even after they charged me with credit card fraud, the marshal guards in
the court and the prison guards claimed that I was a part of Al-Qaeda. When
they moved me from the ninth floor to the first floor, they announced loudly,
“Moving a terrorist. Moving a special package.” Prison guards also announced
that when they handed me over to the court marshal and when they were taking
me back to the prison from the court. All the guards used to call me things like
“Al-Qaeda,” “terrorist,” and “bin Laden” in front of all the other prisoners.

When the courts were discussing my credit card fraud charges, I wrote a let-
ter to the warden requesting a move to the general population unit. In response,
the MDC warden told me that I was connected to terrorist activity and that they
couldn’t move me.

Azmath made several requests to the jail warden to move him to the General

Population Unit. In one of his requests dated July 17, 2002, Azmath wrote,

1 want to be removed from SHU into general population for my mental and physi-
cal well-being. I strongly believe and feel that I am being put under undue pressure
both mental and physical in order to affect my court proceedings. I am being held in
SHU for over 10 montbhs, not allowed to use the law library, make legal and social
calls, receive or send any mail, and proper food to eat. I am being physically assaulted
constantly by the security guards and extremely discriminatively treated and nor
provided anything to read. Therefore, I would like to bring this to your attention
hoping you would do something about it. I kindly and respectfully request that you
do immediately move [me] from SHU into general population because I feel this
[is]. .. the limit of psychological and physical torture. I have not received any replies

to my previous complaints. Thank you in ﬂntz'czpation.34

In response to this request, on August 9, 2002, Michael Zenk (the jail warden)
wrote:

A review of your situation in light of the. . . policies revealed that you are appropri-
ately housed in the Special Housing Unit. The Bureau of Prisons has been informed
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by other law enforcement agencies that you are currently under investigation for
a potential affiliation to terrorists andfor terrorist activities. You will continue to
receive 7 day and 30 day SHU Reviews and 30 day Psychological Reviews. If during
this review process, it is determined that geneml population would be more appro-
priate, you will be transferred ro such a housing unit. Your allegations of abuse by
staff have been referved to the appropriate Bureau of Prisons component for investi-
gation. You can be assured that staff abuse of any inmate will not be rolerated. Based

on the above, your request is denied.%®

My lawyer, Anthony Ricco, was a professional man who had fought
terrorism-related cases in the past. When I asked him what happened to all
his cases, he told me that all of them got life sentences. He fought the case of
Yousef Ramsey, who was arrested for the first World Trade Center attacks.*®
For my case, he challenged the solitary confinement and pointed out that in
other terrorist cases, defendants were not placed in solitary confinement. He
said that even prisoners with life sentences are kept in general population,
including individuals with credit card fraud charges. It didn’t make a differ-
ence. The judge said that according to the written documents, I was placed in
solitary confinement for my own safety, which was threatened by bad media
publicity.

It was just an excuse. If they were doing it for my safety and not for punish-
ment, they should have given me some amenities, but there were none whatso-
ever. There were no pillows to sleep on, no reading materials, nothing. The food
was cold and tasted terrible. It was clear that it was a punishment, but in the
court they claimed that it was for my safety.

After T pled guilty, the judge issued the final decision and said, “Time
served.” At that time, they could have released or deported me, but then they
started immigration proceedings and placed me in the immigration jail. They
don’t have any mercy.

A Year of Solitary Confinement

Solitary confinement is a very painful experience and can cause mental dis-
orders. It is not a regular prison; it is a punishment where you are totally
isolated from the world. No phone, no sunlight, no concept of time, nothing
at all. Some people tried to commit suicide in solitary confinement. I thought
about committing suicide many times but didn’t because it is prohibited in
my religion. Human beings are social animals, and interaction with others
is necessary. In solitary confinement, there is no one around except for the
guards, and you can’t even talk to them. They are not allowed to even open
the window.
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Solitary confinement was very difficult mentally because I did not know
what was happening to my family. I don’t think there is anything worse in the
world than solitary confinement at the MDC. All the false accusations—the fly-
ing license, connections to terrorism, my Saudi nationalicy—were torture. These
were not elements in my life, and suddenly without an opportunity to disprove
anything, I was submerged in those accusations.

All the threats from the guards—that I would die at MDC, that my family
would be in trouble—were also torture. The eight- to ten-hour interrogations
wete not investigations; they were torture, and they made me feel like commit-
ting suicide.

In the cell, there were only two things to do—praying and reciting the Koran,
or sleeping. How many hours a day could I sleep? I spent most of my time read-
ing the Koran and praying. I did not talk to the other inmates because there was
nothing to talk about, and they didn’t have any outside information either. The
only thing we could talk about was our cases.

Tasleem felt the impact of solitary confinement on Azmath as well:

Keeping him in jail for 15 months, mostly in solitary confinement, was tor-
ture. Even big criminals don’t have to suffer the way Azmath had to suffer. It was
illegal for them to keep him like this. I did not expect that U.S. officials would
treat him the way they did and for that long. They destroyed his life and his

career.

Moving to the General Population Unit

Azmath was moved to the general population unit in August 2002.

Three weeks before I moved from the MDC to the immigration jail, the jail
administration put me in the general population unit. Criminals wait in this unit
while the court makes its final decision. The general population section was a
hundred times better than solitary confinement. It was still a prison, but at least
I had some freedom and could see and talk to people.

After I moved to the general population unit, I began seeing a psychologist,
and he told me that I had a mental disorder. I used to talk to him for hours, and
he explained that the conditions that I had lived in—the long interrogations and
the isolation—had caused it. I could not sleep, so he gave me sleeping pills and
said that it would take time to resume a normal sleeping pattern. He said that
after spending 30 days in solitary confinement, normal human beings become
suicidal. I had spent a year in that prison, in that hole. He was surprised that I
had spent that much time there.

The psychologist told me to interact with people, but I did not want to talk
to the other prisoners. I just wanted to be left alone. After having lived in soli-
tary confinement for a year, it was strange to be surrounded suddenly by a lot of
inmates. The prisoners around me had followed my story and were suspicious of
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me. I was in general population when the media reported the story about those
three Miami doctors who became suspects right after 9/11.%” At that time, every-
one was watching the shocking news and saying that I was involved in a similar
case. Some prisoners asked me if I knew those doctors. The situation made me
feel very uncomfortable because all eyes were on me. Everyone thought that those
Miami doctors were terrorists and that I was like them.

It was very difficult to trust anyone. The prisoners in the general population
unit believed the news that they had watched about me, and they thought that I
was a terrorist. The warden had told me that the FBI was still investigating me,
and I continued to feel the effects of surveillance. In the beginning, even though
I was surrounded by inmates, I still felt that I was in solitary confinement to some
degree. I did not feel comfortable talking about my case, so I did not talk to the
other inmates. I only prayed with them and that was it.

After staying in the general population unit, I was moved to Passaic County
Jail, and I met a prisoner who was a doctor. His wife used to visit, and he gave me
her phone number so that I could make a three-way call to Tasleem through her
phone. The doctor’s wife started visiting me also on a regular basis, which helped
a lot. She put some money in my account so that I could buy a few items from
the jail commissary. Another prisoner’s sister helped me to get some clothes so
that I wouldn’t have to be deported in prison clothes.?®

The Deportation, At Last

Tasleem describes how she felr when she heard about Azmaths release and reunited
with him in India.

I had no idea when Azmath would arrive. I wasn’t even sure that he would
come at all. Ayub arrived first and suddenly I felt a big sense of relief. I had been
completely broken inside, and when Azmath finally returned home, I felt revived
suddenly. It felt like I had just seen the moon indicating that it was Eid [a day of
religious celebration for Muslims]. When I heard that he was in Mumbai, I was
so anxious that I could not sleep the entire night. I celebrated for three days and
when my mother called, I told her that it felt like 7.

Azmath provides some of the additional details of his deportation experience:

They drove me from Passaic County Jail to John F. Kennedy airport in New
York, without handcuffs. The MDC had used some terrorism regulation to hold
all of my property, including the money that I was traveling with, and my lawyer
did not try to get it back. They gave my travel documents to the pilot, who even-
tually gave them to the Indian government officials.

They did not arrest me in Mumbai but kept me under surveillance so that I
couldn’t leave the airport. I traveled alone from Mumbai to Hyderabad. I wasn't
afraid in Mumbai, but things changed in Hyderabad. Government agencies inves-
tigated me from 2:30 a.m. to 12:30 p.m. the next afternoon. One department
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after another came and asked me questions like: What were you doing there?
Where were you? Who was living with you? What kind of work were you doing?
When did you go there? What was the last time you visited back home? Who was
your employer? It made me afraid.

I had called my family from Mumbai, but when I came to Hyderabad, they
did not allow me to make any telephone calls. My family was sitting outside
the airport. After the interrogation, they took me to the court and charged me
with providing wrong information on my passport. My name and age were
slightly different.* I paid a small fine for that, and then they let me go. I
was a bit scared to deal with the Indian government because physical torture
and misbehavior towards prisoners is common here. Fortunately, nothing hap-
pened to me.

The Lingering Effects of Bad Publicity

Before my release, I was depressed because I was afraid of harassment from the
Indian government authorities. My wife, my father, and entire family had suf-
fered from police harassment in Hyderabad because of my detention. Police
authorities searched my home and interrogated my family, neighbors, and friends.
They tapped the phone lines and monitored who came in and out of the house.
Friends, relatives, and acquaintances are still very afraid to come here; they think
something bad might happen and they will have to face the police.

Due to these investigations and the bad publicity, everyone thinks that I was
involved in the September 11 attacks. I feel a bit uncomfortable that people are
aware of all the bad publicity about me, even though most of them don't believe it
and know that the American government was arresting Muslims under false charges.
In their view, I am a victim of the American system. However, I still feel a bit
uncomfortable with this attitude, and it impacts my personal and family life. I don’t
have any privacy anymore because everything is in the news and out in the open.
Pictures of my family—my father, my child, everyone—are in the newspaper.

America is creating a new environment in which they are giving Islam a bad
name. The way they falsely connected me with terrorism shows that anything
is possible. So far, the Indian government is behaving well, but you never know
what can happen. They can use anything against you because the justice system
is weak and there are no human rights. For example, look at what happened in
Gujarat.®’ A lot of people were killed and raped, but nothing happened to the
perpetrators. As you know, Muslims are a minority in India, and every day hor-
rible things happen to them. The government uses the excuse of the war on ter-
rorism to do whatever it wants. When I see a military or a police officer on the
street, I don’t make eye contact because I don’t have the same level of confidence
anymore. Since American intelligence has made me notorious, I don't know what
the officers think of me. I live in fear.!!
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Tasleem talks about the lingering impact of Azmath’s detention:

The U.S. officials put a bad stamp on his character by falsely arresting him in
connection with the September 11 attacks. It is impossible to explain to everyone
that he is innocent. Due to the bad publicity, the first thing people are going to
say is that he was arrested in connection with September 11.

American intelligence bad-mouthed his name to the whole world. However,
after they found out that he was innocent, they should have used the same level
of publicity to clear his name. Azmath was an innocent person who went to
the U.S. to make a living. He was traveling with some money so that he could
start a new business, and the government snatched that money away from him.
After the American officials finished the investigation, they should have returned
everything that they confiscated. If they can’t compensate for the wrongs that
they did to him over 15 months, they need to at least return everything that they
took. He worked hard for that money.

Changes in Attitude Toward the United States

Before 9/11, Azmath’s experience in the United States was pleasant. Even after his
terrible experience on the ninth floor of the MDC, he makes a distinction between
the American public and the government. However, he does not want to go back to
the United States.

Overall, American people are very nice and open minded, and I have had
really friendly encounters with them. The government system and departments
like the FBI and the DEA, however, have problems. After I got arrested, my per-
spective on the government changed because I saw that it was a system filled with
discrimination and racism.

Outside the prison, you feel that you have freedom, that there is a respect for
humanity, and that America is the guardian of human rights. Inside the prison, it
is the opposite. The way they arrested innocent people and put them in jails with
no evidence shocked me.

Law enforcement officers are still arresting more people in the U.S. When
[ was in jail, I heard about the arrest of three young male doctors in Florida.*?
Someone complained, the FBI got suspicious, and it became big and shocking
news. CNN covered it live, and the drama lasted for ten hours. Officers only
arrested them because they were Muslims but later they found out that they were
doctors and not terrorists. These kinds of incidents are happening to Muslims all
the time in the U.S.

When I read articles about individuals arrested in connection with terror-
ism, I don’t trust the information because those individuals might be completely
innocent like me. They might be undergoing a similar experience and dealing
with false charges. I know about several other individuals who were arrested from
the streets, their homes, and their jobs and who were classified as terrorists. After
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the FBI could not prove anything, they were released or deported. All of these
individuals were arrested only because they were Arabic or Asian.

I don’t think that Muslims even carried out the attacks because Islam does
not allow the killing of innocent people. There is a possibility that some American
did it.*> When the Oklahoma bombing happened, they arrested many Muslims
in that area.* Later they found out that Timothy McVeigh did it. I believe that
someone else did the attacks and that the U.S. government is using Muslims for
political purposes.

The FBI assumed that Muslims were responsible for the 9/11 attacks, and
as a result, all Muslims became suspicious. For example, when I was traveling
from New York to Saint Louis on September 11, there were only two Muslims
(Ayub and I) traveling on that plane. Let us assume that there was a problem
with the plane and it crashed. The FBI would go over the passenger list, see our
names, and claim that two Muslims did it on purpose. The entire world would
believe that Muslims did it because we had box cutters on us. There is a possibil-
ity that the people who have been classified as hijackers were just passengers with
Muslim names. They are dead now and can't prove their innocence, so they have
been classified as terrorists. If I had been on that plane, my name, Mohammed
Azmath, would’'ve been next to Mohammad Atta’s.*> I would have been labeled
a terrorist, even though I was innocent. Just because a Muslim is on a plane does
not mean that he is a terrorist.

I don’t trust any information that the FBI provides because agents lie. They
claim that the air-hostess called to describe the hijackers.*® But the FBI also told
the New York Times that I had shaved my body when I hadn’t, along with other
lies.#” My lawyer told me that if the FBI wants, they could prove that I was
Osama bin Ladin’s brother. He also told me that the FBI has the right to lie dutr-
ing interrogations.

In jail, I learned about a few individuals who were working with the FBI. Some
of them were from Pakistan, and some were from Arabic countries. They claimed
to know about suspicious people in their communities so that the FBI would drop
their charges and release them. They were supposed to provide the FBI with names
of suspects, and sometimes, these informants would purposely give the names of
innocent people so that the FBI wouldnt think that they had lied.

These informants are only working for their own freedom and immigration
status. I saw people who were caught because of these informants. This is wrong
but it is happening. Eight Yemeni individuals were arrested because of an infor-
mant in the community.*® Generally, people who are outside the jail don’t want
to work with the FBI as informants. The individuals who are in jail with lengthy
sentences, however, are more likely to make a deal with the FBI to spy on their
own communities.

In Lodi, California, an informant was instrumental in the arrest of a group of
Pakistanis in June 2005. A Frontline documentary prepared abour this case reveals
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that in the aftermath of these arrests, the Lodi community has stopped trusting jour-
nalists and newcomers.*> During my research, I found that a sense of mistrust per-
vaded larger Muslim communities, especially those that had been stung by some of
these intelligence operations.™®

Before this incident, I used to believe that the American justice system was
the best in terms of respect for human rights and values. I had many friends who
were police officers. After I got arrested, I noticed that this was not the case.
Inside the prison, officers violate human rights and values and treat people like
animals by putting them in solitary confinement and serving cold food. They
don’t care whether you eat or not. The picture is completely different on the
inside as compared to the outside, especially if you are a Muslim.

A lot of mistakes occur in the American justice system, but the government
ignores them. A few mistakes leak out, and the public becomes aware of them, but
most of them stay hidden. America is a good country, but its federal system has
problems, and American institutions are not good for Muslims. I went to the U.S.
12 years ago for better opportunities, but I don’t have the desire to go back there.

Tasleem’s attitudes toward the United States have also changed because of this
experience.

Before this incident, I was hoping to migrate to the U.S., but I don't have
any inclination to do that anymore. I've had a change of heart because they put
Azmath in jail for 15 months. America did a big injustice to him, and I have
never heard of anything like this happening before. People used to say that there
is justice in America, but I did not find it. My heart is spoiled now.

The Government’s Response

James Comey, the U.S. attorney whose office prosecuted the case, justified the govern-
ments position in May 2003 in a CNN report. His comments fail to explain why
Azmaths detention was so lengthy, why he suffered abuse, or why he was placed in
solitary confinement for almost a year:

They were flying on September 11, 2001. They carried box cutters and had shaved
their bodies like some of the hijackers. They had numerous passport photos and a lot
of cash. They even lived in Jersey City, New Jersey—a base in the past for terrorists
plotting against the U.S.

I don’t think anyone would say the government acted unreasonably,” said U.S.
Attorney James Comey, whose office prosecuted their cases. “It could be that they
were victims of extraordinarily bad fortune, that they were flying in the air during
the time of the 9/11 attacks, had one-way tickets, and were carrying their devices,”
Comey continued. “There were a lot of circumstances that warranted the govern-

ment taking a very, very close look at them. 51
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Not only does Comey fail to express regrer about the injustices that Azmath
endured, bur be also fails to distinguish between a “very close look” and the violation
of legal, civil, and human rights.

Detention: Afterthoughts

Azmath reflects upon the reasons for his detention and his prison experience.

Sometimes when I think about what happened to me, it feels like a huge
nightmare. It is sad that from the highest to the lowest levels, everyone from the
FBI administration to the prison guards was involved in this injustice. Even offi-
cials in third-world countries don’t behave the way the FBI did. Despite all the
technology and the professional training, the FBI picked up innocent individuals
from the streets and called them terrorists. They did not have any proof or evi-
dence, and it took them months to clear an individual.

From their attitude, it was very clear that they were using me for their own
benefit. The government wanted to appease the concerns of the general public by
saying that they had arrested someone within 24 hours.

Initially, they arrested Muslims in connection with terrorism. When they
could not find any evidence, they tacked on an immigration violation or some
other kind of charge and cither released or deported them. The government wasn't
able to connect these individuals with any terrorist activities or the September 11
attacks. They also did not arrest anyone that was actually connected with the
September 11 attacks.>

Tasleem, living in India, has started to recognize the pattern of racial profiling
that triggered Azmath’s arrest.

I don’t know why it happened to Azmath or why they kept him in jail and
tortured him for such a long time. The only thing that I can think of is that he is a
Muslim. If he were an American, it would not have happened. I suffered because
of what America did to my husband and... [she is reluctant to say anything bad
toward the United States], but at the end, they did justice to my husband. They
took a long time though, and they destroyed our lives. They kept him away from
his family for so long.

(Azmath) I am angry, and I have the right to be angry because they involved
me in a crime that I was not a part of. Many other individuals like us have had
to suffer because they are Muslims or have Asian/Arabic names and looks. The
government should apologize and pay for its mistake because it destroyed thou-
sands of lives. If we make a mistake, we have to pay for it. Now the government
has made a huge mistake, and it must compensate these individuals and their
families. I am interested in suing the American government so that it won't hurt
an innocent person like me in the future. I heard about the Japanese Americans
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who were arrested during World War II. The U.S. government paid reparations
only after a good majority of them had died.*

Since the government makes the same mistake over and over, it is not a
mistake; it is intentional. They know what they are doing, and they do it repeat-
edly. I want to stop it. Americans should practice at home what they preach
abroad about human rights. They talk about violations of human rights in other
countries, but they must first stop the violations in their own country. The way
they religiously profile Muslims is wrong and should stop. The general public
deserves to know the real truth, and I hope that others won't have to suffer the
way [ suffered.

I want to tell the American public that there is racial profiling and discrimi-
nation going on in the United States. The government is targeting Muslims, even
though it is not even clear that Muslims were responsible for the attack. Even if
they were, it does not mean that every Muslim is like the hijackers. If a white
American like Timothy McVeigh destroys a building, it does not mean that all
white Americans are like him. You can’t treat all Muslims as terrorists and claim
that Islam teaches terrorism. This is completely wrong and needs to stop.

Life Today: Today Azmath lives in Hyderabad with his family. He is the proud
Jather of Bilal and a newborn daughter named Safia. The family lives with Azmath’s
aunt, father, uncle, and younger brother. Azmath manages a truck transportation
business and hopes that soon the U.S. government will accept its mistakes, pay repara-
tions, and formally apologize for its actions.

Azmath’s narrative illustrates that detentions in the United States have signifi-
cant transnational implications because families living continents apart also suffer
pain and anguish from the detentions of their loved ones. In some situations, their
emotional pain is more severe than that of the detainees because they even don’t know
what the detention conditions are like. Not being able to communicate with detain-
ees, they imagine the worst: torture, beatings, and death. Perbaps the worst aspect
of being on the other side and so far away is that they are powerless to do anything
because they can’t come to the United States. The visa restrictions, expenses, distance,
and unfamiliarity with the culture and the legal system exacerbate the pain of deten-
tions for loved ones.

In some exceptional situations, families of detainees experience more than just
pain and agony. In Azmaths case, his wife, Tasleem, became a suspect and subject to
arrest and deportation in India simply because she was married to him. Her expired
visa gave the Indian officials an opportunity to replicate the process of detention and
deportation that Azmath experienced in the United States. Ayub Khan’s family also
underwent major investigation, questioning, and surveillance by both the Indian and
American governments. Although many other families of detainees did not experience
such questioning, surveillance, and detentions, they experienced mental distress. This
chapter attests to some of those unquantifiable impacts of U.S. policies.



Figure 2 Ansar Mahmood, Pakistan, 2008. Photograph by Irum Shiekh.



CHAPTER 2

Lifelong Deportation: The Punishment
for Helping a Friend

Ansar Mahmood

Ansar Mabhmood was arrested in October 2001 when someone witnessed him
photographing a scenic view of a water treatment plant in Hudson, New
York. Ansar’s Pakistani and Muslim looks aroused suspicion, and the observer
reported him to law enforcement officers. FBI agents performed a thorough
search of his house and belongings. Although they did not find anything relar-
ing to terrorism, they found that he had helped his undocumented childhood
friends Yusuf (a pseudonym) and Fatima (a pseudonym) get an apartment.
He had also registered their car under his name to save them car insurance
expenses. Ansar had a green card, but his friends had expired visas. He never
knew about their immigration status.

During an intense investigation, Ansar signed a document stating
that he knew about his friend’s expired visas that made him subject to
detention. On October 16, Ansar pled guilty to the charges and was tem-
porarily released on a bond. However, by pleading guilty, Ansar became a
criminal, which made him subject to deportation under the 1996 immi-
gration laws. He was arrested again in January 2002, and after fight-
ing a long, hard legal battle and spending approximately three years in
prison, Ansar was deported to Pakistan in mid-2005. He is one of the
few individuals among the 9/11 detainees barred from ever reentering
the United States.
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Meeting Ansar

I first met Ansar in January 2003 at the Buffalo Detention Center in Batavia,
New York. I had read about him in the Human Rights Watch report prepared about
September 11 detainees and had called his immigration attorney, Rolando Velasquez,
to inquire further about his case. After the attorney learned that I spoke Punjabi,
Ansar’s native language, he encouraged me to visit him. I drove to Batavia during a
blizzard, stayed in a local motel, and went to the detention center around 10 a.m. to
visit him. We talked for the next two hours through a glass window using a telephone
headset. At that time, he was fighting his legal battle. I was hoping that the govern-
ment would release Ansar because he had a valid green card, a strong moral character,
and significant community support.

In May 2003, Ansar lost his legal battle, and the judge ordered his deportation.
Frustrated with the legal system, I began working closely with Susan Davies, a com-
munity organizer in Hudson, New York. Susan, in collaboration with a few other
individuals, had formed the Free Ansar Mahmood Committee to stop his deporta-
tion. Unfortunately, despite our efforts, Ansar was deported for life back to Pakistan
in April 2005.

After his deportation, Susan and I traveled ro Pakistan to meet him, and both of
us conducted interviews during this visit. Susan worked with Ansar in the morning,
asking him questions and typing up his detailed responses. I worked with him in the
evening and recorded over 20 hours of interviews in Punjabi. We continued with this
process for about two weeks. After a week and a half, Ansar was exhausted and pro-
tested, “You guys get to take a break, bur I am working nonstop. I need a vacation.”
Ansar confessed that speaking about his prison experience for more than eight hours
a day was emotionally and physically draining for him. His lips would dry out, and
his body seemed to be overtaken by heaviness. Even though the interview process was
painful, he wanted to go through with it because he found it therapeutic at a certain
level. He once stated, “I have deep sadness in my heart. I want to be able to share it
with someone who can understand me. It is also difficult to think about those memo-
ries but after talking, I feel lighter.”

The following narrative presents the essence of my recorded interviews with
Ansar, Susan’s detailed written notes," legal files,* and media articles I interviewed
Fatima, Yusuf, and Majeed (a pseudonym)—the two other individuals arrested with
Ansar and his employer. Susan and I also had a brief meeting with Ansar’s public
defender, Kent Sprotbery. In this meeting, Kent stated that he fully informed Ansar of
the consequences of pleading guilty to harboring illegal immigrants—meaning that
after pleading guilty, Ansar would be released on a bond for a short duration and
later would be subject to deportation under the 1996 immigration laws. Kent stated
that Ansar wanted to be released as quickly as possible and make quick money for his
Jamily before his deportation to Pakistan.® Last but not least, [ met with Ansar’ pros-
ecutor, Tina Sciocchetti. In the meeting, Ms. Sciocchetti stated that the investigating
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officers did not use racial profiling, followed standard legal procedures, and read
Ansar his Miranda rights. She also stated that the government informed Ansar of bis
rights during the trial and that Ansar understood the significance of pleading guilty.®
1 also held telephone conversations with his immigration lawyer, Rolando Velasquez.
Without going into the legal details, I try to capture the gist of these statements in the
narrative.

1 am telling Ansar’s story as a participant-observer and an oral historian. My
visit to his house in Gujarat gave me insights into his deep relationships with his fam-
ily and communiry. His two-week stay in my family house in Islamabad, Pakistan,
allowed me to capture his spirit.

More specifically, this methodology has allowed me to independently judge Ansar’s
character. The court transcripts, hearings, and other written archival materials are
sketchy and only depict the partial truth——they don’t reveal the anxiety that Ansar felt
in not being able to work and send money to his family. They don’t capture the pres-
sure he felt to be out or the desire to save money. If he had not trusted the American
legal system and had used shrewd strategies for bis defense, Ansar might still be living
in the United States.

Through his narrative, Ansar reveals what he was thinking when he answered
legal questions in the courtroom. Ansar explained to me not only what he rold the courr
bur also the reasoning behind his answers. Factors such as being a new immigrant,
his unfamiliarity with complicated immigration laws, and bis trust in the American
legal system influenced his responses. The governments archival records called him a
‘criminal, liar, and perjurer.” I found him to be an honest and committed friend,
son, and brother. The following narrative is not only his story; it is a testimony to his
character.

Growing Up in Pakistan

I grew up in Lahore, Pakistan, in the late 1970s. My father was a suborder [non-
commissioned officer] in the Pakistani military. Each month when he got his
paycheck, he gave me a rupee for pocket money. I would buy samosas [appetizers]
and then go over to a small ditch close to my house. There I would eat and talk
with my friends. Some school nights, I watched television late into the night and
could not get up in time to catch the school bus. On the days I missed school, I
went with my brothers to the airport close to my house and watched the planes
landing and taking off.

I did well in my studies and enjoyed them except when we had to write with
thaties [a piece of wood used for writing]. One of my teachers insisted on practic-
ing with thaties on a daily basis and would get angry about my sloppy writing.
I got a lot of beatings for not writing well with rhaties. Sometimes during the
prayer break, my friends and I would go outside the school to pick berries from
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trees, or the teachers would ask us to pick radishes from the fields outside. The
teachers would then wash and peel them, and we would all eat them with salt.
Life was full of fun and lightness.

After my father retired, he bought a piece of land in Muhammadi Pura, a
small village close to Gujarat, and built a small house. My mother was not in
favor of moving to Muhammadi Pura, but my father wanted to be close to his
father, siblings, and other relatives who were already established in the village.
My father had a high school degree and so was able to get a job easily in the local
vegetable market as an ar#i [accountant]. He also bought some land to harvest
wheat. With nine children at home, it was difficult to make ends meet, but with
his pension, his ar#/’s salary and the harvest, we had enough to eat. I liked work-
ing with my father in the fields, and I always insisted on joining him, but he felt
that I should pay attention to my studies. One day, I cried so hard that he gave
in and let me help him cut the greens in the fields.

My parents worked very hard to provide for us. My father would give
his monthly pay to my mother, and she would manage the entire household.
Along with paying bills, she took care of the nine children and all the animals.
She worked very hard but hardly complained. To supplement the household
income, she raised chickens to sell eggs and a buffalo to sell milk and manure.
She was also an excellent tailor and made some extra money sewing clothes for
local villagers.

My parents have a great loving relationship. Whenever they fight, my mother
prepares sweet rice, which is my father’s weakness. Initially, he resists and says, “I
don’t want to eat it, take it away,” but later, he changes his mind and finishes the
entire plate. Afterwards, we all gather and talk with each other.

Growing up, I spent most of my time with my younger sisters and mother
and was very close to them. My mother would join us in playing jump rope and
would win most of the time. My sisters liked to cheat by pretending that they had
just stopped to take a breath when their feet got caught in the rope. We enjoyed
playing board games all through the summer afternoons. Whenever I was losing,
I would cheat and all of us would get into a fight. My mother would get angry
at us for fighting and then beat all of us. By nighttime, however, we would have
forgotten all about the afternoon fights. I would bring home some biscuits, cakes,
Pepsi, or something that my sisters requested, and we would all eat and drink
together peacefully in front of the television.

I could talk to my mother about anything. She loved me the most. Every
morning, my mother prepared paratha [bread cooked with butter] and tea, gave
me pocket money, and told me to do well in school. When I returned home, my
mother had the lunch prepared. She would inquire about my studies and made
sure that I finished my homework each day. After finishing my homework, I
would go out to play cricket, football, and billiards with my friends and also to
fly kites.
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Flying kites was an obsession. One hot summer day, I was on the roof wear-
ing clean new clothes when I saw a kite falling from the sky. Chasing the kite
from the roof to the ground, I ended up running into a dirty pond, and came
out drenched, holding a wet and broken kite. When I showed up at my house,
dripping and soiled, my mother ripped the already torn kite into pieces. Then,
she turned her anger on my body, but I continued to fly kites.

I did well in school. I had asked my parents to send me to City School, which
was a private English medium school, but they could not afford it, so I went to
the local public school. Muhammadi Pura had only one high school. Many of
the students came from the Syed families who owned large tracts of land in the
village. These Syed kids were not interested in their studies and went to school to
hang out, pick fights, and tease the teachers. Often, they would get angry with
me for doing well and would hit me. Once they hit me on the head with their
thaties and it bled, so I tried my best to stay away from them.

I had two close friends who also liked studying, and we would hang out
together. At the end of high school, I was the only student who passed the state
government examination. Everyone else failed. The entire village gossiped and
said, “Look, the tailor’s son passed.” My family and I took immense pride in my
results.

The village of Muhammadi Pura was established before Pakistan’s indepen-
dence in 1947, and most of its residents were from the Syed caste. These Syeds
considered themselves superior to the rest of the people in the village because of
their lineage to the Prophet Mohammad.® No one could stand up to them, and
everyone had to behave like their subordinate. The other castes in the village were
cooks, household cleaners, laborers, and so forth, and most of the Syeds called
them Kamis.

My family comes from the tailor caste and has never worked for the Syeds
because we have been able to be self-sufficient. My grandfather and uncles owned
a tailor shop. My father had a job in the city, and he leased land to harvest instead
of working on someone else’s land. The Syeds did not like my family’s indepen-
dence and were always looking for opportunities to undermine us. Sometimes,
the Syeds would get their clothes tailored at my uncle’s shop and then would not
pay him. My uncle would cither get the money through negotiations by involv-
ing an elder, a wise person of the village, or would make an excuse to avoid tai-
loring jobs in the future. But the Syeds continued to use other methods to harass
and threaten us. I can never forget the day when the Syeds burned my father’s
harvest.

It was the summer of 1992. My father had leased the land for two years from
a local landowner. This land was uneven and did not have good access to water.
My father was proud of the agricultural knowledge that he had picked up from
my grandfather and perfected with his education and hard work. He cleared the
land, installed a tube well to irrigate it, sowed high-quality seeds, and spread
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fertilizers at the right time. A few months later, the wheat fields, tall and golden,
waved in the wind and the harvest was plentiful. He paid 10,000 rupees for the
lease from the first year of the harvest, got wheat for the house, and made a profit
0f 10,000 to 15,000 rupees.

He was very optimistic for the second year’s yield and was hoping to reap a big-
ger profit. In the summer, I worked hard with my father in the fields. The golden
wheat leaves were large and full in the heat. One late evening, after finalizing the
details for hiring a tractor to cut and collect the wheat, I was returning home and
saw a large fire in the distance. I ran towards the fire and noticed that the flames
were blazing in our field. The dryness of the wheat combined with the dry heat
and strong wind allowed the fire to spread quickly and swallow the entire field in a
matter of minutes. There was nothing that could be done now. Local villagers were
standing next to the field watching it burn. I picked up a large brush and jumped
inside the fields to try to quench the fire. Local villagers grabbed me and held me
back from trying to stop the uncontrollable fire. Some of my hair got burnt.

I watched the gigantic flames consume the golden wheat, and I fell on my
knees, crying and screaming. The pain of the loss drained me. I stayed in front of
the field watching it burn to ashes along with all our family’s hopes. How was I
going to tell my family that all of our hopes and yearlong labor had been lost in
a few minutes? I walked home and fell sobbing into my mother’s arms, but my
parents were strong. They said, “Why are you crying? We will get a better harvest
next year. You did not have to enter the fire and put your life in danger.” That day
I cried and cried. Although we knew that the Syeds had ignited the fire, there was
no one who could bring them to justice.

The harassment did not end with the burning of the wheat. The Syeds also
made serious threats to our lives. One day, my younger brother Asghar was walk-
ing home when some of the Syed kids started taunting him. Asghar got angry and
fought with them. In the evening, all of us were sitting ac home when we heard
a loud noise outside the door. I went outside with my father and older brothers
and saw some Syeds firing guns in the air. They were angry that Asghar had stood
up to them and wanted to teach him a lesson. I watched my father and older
brothers trying to calm them down and tell them politely, “We are sorry. Asghar
won't do it in the future. Please go back to your home.” Asghar, meanwhile, was
hiding in the back of the house.

In response, the Syeds waved their guns, cursed and yelled, and demanded
that Asghar come out of hiding. They just wanted to kill him that day. At one
point, they got on top of the adjoining wall to our house and fired inside our
yard. We were all very scared. I don’t remember how we finally convinced the
Syeds to leave. I am sure that some wise people of the village must have inter-
vened. The next day, my father went to the house of the Syeds with some wise
men of the village and requested that they stop this harassment. My father also
promised that Asghar wouldn't repeat any such actions in the future.



Lifelong Deportation / 65

I felt so powerless and vulnerable at that time. We could not contact the
local police. We did not have the guns or a stronghold in the village to confront
them. The only solution was to escape from Muhammadi Pura to a place where
we could live in peace and dignity, but we did not have another house to go to.
I wanted to be able to leave, and I made a personal vow to take my family away
from Muhammadi Pura.

America’s Pull

I wanted to become a military officer from an early age. A military job is the
only way for lower- to middle-class families to climb out of poverty without
resorting to bribery and family connections. Of course, a military officer’s job
does not achieve upper-class status, but it promises some dignity and security.
For me, it was a beam of hope, an escape from the daily harassment by the Syed
families.

After high school, I went to Zimidar College in Gujarat, which is one of the
best colleges in the city. After completing two years in college, I took an exami-
nation for a military officer’s position. It was around 5:00 p.m. in Rawalpindi
when military officials told me that I had passed both the written and medical
examinations. I was so excited to hear the news that I could not wait to share it
with my family. Taking the next available bus, I arrived in Gujarat seven hours
later, at midnight. I did not have any money for local transportation, so I walked
for about an hour before I finally reached my home around 1:00 a.m. I woke up
my sisters, mother and brothers and told them that I had just passed my exami-
nation. Everyone was so happy. We all got up and talked late into the night. It
was a memorable night.

A month later, I was sitting at home when the postmaster delivered a rejec-
tion letter from the military. I still don’t know the reasons for the rejection. I
thought that my interview went well, and I had already passed my physical and
written examinations. All of my dreams of moving my family out of Muhammadi
Pura died with that rejection. There was no hope left, and I cried for days. Within
the same week, the postmaster returned with another letter. This time, the post-
master took 500 rupees from my mother before handing her the letter from the
U.S. consulate.

During my early college years, I had looked into an advertisement for the
diversity lottery that allotted a certain number of U.S. visas each year to Pakistanis
on arandom basis. Every year, all the bookstores in Gujarat would hang large ban-
ners advertising the lottery. The price ranged from five to ten rupees. Normally,
I would just look at the advertisement and turn away. But the previous year, my
friend Rana and I had decided to apply for the lottery together. Rana was a close
friend, and we used to hang out at a local bicycle shop. I trusted him.
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The procedure was simple and required filling out a form and mailing
the application with the required fees. After filling it out, I had put it out of
my mind until now. That week, nothing could have lifted my spirits except
for a note from the American consulate saying that I had won the lottery.
It was like a dream come true. I could not believe that destiny could be so
merciful to me, and I couldn’t sleep that night. Winning a lottery in Pakistan
for a U.S. visa is like winning a million dollars. I was afraid to share this
information with the village because I feared that someone might steal the
winning letter.

For days, I did not even touch the papers, thinking that they could be fraud-
ulent. My father was angry because he felt that my mother had wasted the 500
rupees that she had given to the postmaster. One day, finally, I got the courage
to show the papers to a neighbor who had won the lottery the previous year. He
had not been able to go because of some technical reasons, and he said, “What
are you waiting for? These are real. Hurry up.” I sent the completed papers to the
consulate but held on to the processing fee. I did not have that much money in
my pocket, and I wanted to make sure that it was not a fraud.

My dream was to support my parents, who had worked so hard all their
lives. Now they were getting old, and I wanted to be able to take care of them in
return. My father wanted to provide the best education available for my sisters
who wanted to study science. A degree from a private English medium school
was kind of a necessity for pursuing science, but our family couldn’t afford it. I
wanted my sisters to be able to go to the English medium school and have the
kinds of opportunities that are only available to upper-class kids.

At the end of 1999, I got a call from the American consulate for an inter-
view. By that time, I had collected everything that was required for the inter-
view, including the affidavit of support, my college diploma, birth certificate,
police clearance, and the application processing fee. I was nervous about speaking
English and began practicing my college English in my head.

When I entered the consulate, the cashier told me that I had to pay a 17,000-
rupee nonrefundable interview fee. It was a large amount of money for me, but
thought that many people pay hundreds of thousands of rupees for a green card,
so I should take a chance. Another guy who was standing next to me got scared,
refused to pay the interview fee, and left.

A few hours later, a young white American woman called me for the inter-
view. When I approached the window, she greeted me, “As-Salaam-Alaikum.”
As soon as I heard that expression, half of my fear disappeared and I relaxed. I
replied, “Wa-Alaikum-As-Salaam.” A Pakistani translator was standing next to
her, and the entire interview was conducted in Urdu. The American woman
asked me questions about my family, my education, and my background. As we
got deeper into the conversation, I relaxed more. The interview went smoothly,
and at the end, she congratulated me. I left the consulate and felt as if T was
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walking on air. Tears were trickling through my eyes. I never imagined that I
could get a visa for the U.S. I was in a state of ecstasy.

Traveling back to Gujarat on the bus, I remained in a strange state of disbe-
lief for the next four hours. I dreamt about going to the U.S., working hard, and
sending money back to my family. People had told me about the limitless eco-
nomic opportunities in the U.S. I was hoping that I could use them to take my
family away from Muhammadi Pura. As Gujarat approached, my next concern
was where to keep my visa packet because I had heard of people stealing visas.
When I received the winning lottery papers, someone offered me ten hundred
thousand rupees for them. They were expensive papers, and the environment in
the village was dangerous. I did not want to take a chance on someone stealing
those papers or creating any problems for me.

I knew that I could trust Rana. I went to his house and told him that I wanted
to keep the packet there. Both of us had applied together, and even though he did
not win, he was very excited for me and congratulated me. He took the packetand
assured me that it would be safe with him. Later, I came back home and told my
parents that the consulate had postponed the interview, but it was hard to lie to
my mom. She was on to me quickly and said, “You got the visa. You are just lying
to us.” I could not continue the lie and gave them the news but strictly explained
to everyone not to tell anyone in the village until I had bought the airline ticket.

At that time, I was working for a travel agency. It was a small office, and the
ownet, the son of my high school headmaster, admired my hard work. After I got
the visa, I told my boss that I needed an airline ticket for myself. He was happy
for me and organized a farewell party. He also paid for half of the ticket.

On April 20, 2000, my entire family came to Islamabad with me for the fare-
well. We spent a day in Islamabad, visited the Faisal Mosque, which is the largest
mosque in Pakistan, and had a picnic at a park. The next day, I left for the U.S.
The hardest thing was saying goodbye to my mother. This was the first time that
I was going to be away from my family for a long period of time. I promised all
of them that I would pray five times a day and lead a pious life in the U.S.

I flew on Emirates Airlines, and my heart pounded as I sat for the first time
on a plane. Am I really going to the U.S.? It was like a dream come true, and I felt
numb with disbelief. The next leg of my flight was from Amsterdam to New York.
During the four-hour transit, I saw young American gitls wearing pants and hang-
ing out with boys. I had seen this kind of mingling on films and television, but
seeing it in person was strange. I began preparing myself for new experiences.

Arriving in the United States

My plane landed late at night at the John E Kennedy airport in April 2000. Going

through the immigration process was simple. I gave my packet to an immigration
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agent, and he stamped my passport for a yearlong visa. I walked outside with my
luggage and saw a man holding a sign with my name on it. The man belonged
to a community of Pakistanis who had immigrated from Gujarat, and he worked
as a limo driver in New York. He had brought his big Lincoln Continental limo,
and I exclaimed, “This big car to pick me up!” He replied, “The same car came
when I arrived.” We drove to his two-bedroom apartment, which was next to a
grocery store in Coney Island. He shared the apartment with six or seven other
Pakistani men, and I was surprised to see so many people living together. He
explained that New York is expensive and most of the working men live in large
groups to save money.

I enjoyed my first few weeks in Coney Island. I would get up, eat break-
fast, go out for a few hours, and return back to the apartment in the afternoon.
Later in the evening, my friend would take me out to show me around New
York. I really liked the U.S. There was nothing to fear, no one to bother you, no
one to harass you about anything. I asked my friend about work, and he said,
“Everybody works like a machine here. If you start working now, you will never
get an opportunity to see New York. Enjoy the time that you have.” Later, I dis-
covered that he was right.

Approximately two weeks later, I got a job at a pizza store in Salisbury,
Maryland, through an acquaintance from Gujarat. I moved to Salisbury and
stayed in a two-bedroom apartment with another Pakistani guy. The pizza store
was about a half-hour walking distance from the apartment, and I enjoyed walk-
ing to work. The tree-lined path was beautiful, and there was a small zoo with lots
of birds and animals on the way. Sometimes, I stopped at the zoo and watched
the birds. I enjoyed walking, observing, and experiencing Salisbury.

At the pizza store, I quickly moved from sweeping the floor and washing
dishes to preparing pizzas. Most of the workers at the store were Pakistanis, and
they taught me to make dough and bake pizza. A young American woman helped
me to take and write down orders, which improved my English. She also taught
me how to drive and took me to the local DMV for the written and driving tests.
Soon, I bought my first car, which gave me more freedom.

At the store, I worked from 10:00 a.m. undil 1:00 or 2:00 a.m. and made
about $400 to $500 per week. I returned home exhausted after working over 12
hours a day. Now more than ever, I missed my mother’s cooking and love, and
life in Muhammadi Pura seemed more attractive. I remembered my mother’s
attentions, long chats with my sisters, and days hanging out with friends. The
work-sleep-work cycle was making me feel lonely.

A few months later, Majeed, a neighbor from Gujarat who owned a pizza
store in Hudson, New York, called and offered me a higher-paying job. I decided
to take a quick drive up to Hudson. The deer sprinting in the tall, serene Catskill
Mountains, the meandering Hudson River, the miles of trees, and the fresh air
quickly convinced me to relocate. I came back and told my boss in Salisbury that
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I was quitting. He was unhappy that I was leaving so quickly and offered me a
raise, but the charm of Hudson was more attractive. A few weeks later, a friend
gave me a ride to Hudson. On the way, he advised me not to go upstate and to
stay in New York City, but I was determined to go to Hudson.

Work at the pizza store in Hudson was easier than my work in Salisbury
because most of the stuff came prepackaged. For the first few weeks, I accom-
panied other drivers during deliveries and learned about the areas surrounding
Hudson. One of the drivers drove a taxi during the day, and he taught me sev-
eral shortcuts. Majeed and I were the only Pakistanis at the store, so I got lots
of opportunities to speak English with the other employees and the customers.
Soon my language skills improved and I was delivering pizza. Tips from deliver-
ing pizza were lucrative, and some days I made over $100 per day. Life started to
become a bit more relaxed.

I shared an apartment with Majeed, the owner of the pizza store. He often
left early to cook at home, and I would close the store and come home to an
excellent Pakistani meal. After dinner, we hung out, played cards, listened to
music, and talked. In the morning, he made omelets and heated the bread from
the pizza store; it was a perfect combination. Another Pakistani family also lived
in the same apartment complex. Sometimes, we shared the pizza bread with them
and they brought us delicious homemade curry in return.

I called home once or twice a week, and everyone was eager to talk to me. I
would be chatting with my sister Marium, and my other sister Sara would grab
the phone and run away. In the background, my mother would scold the gitls for
not giving her the opportunity to talk to her son. After a long day of work, talk-
ing with my sisters would melt away the tiredness of the day, leaving me relaxed
and comfortable. I would make them jealous by telling them that I owned a cell
phone and a car and lived in a nicely furnished apartment in a beautiful place
with trees, a river, and snow.

My sisters’ education was very important to me. After I sent money back
home, they were able to enroll in an English medium school in Gujarat and pay
for tuition, books, and transportation. After I heard that they were admitted in
the school, a sense of relief went through my body. I knew that they were intel-
ligent and driven, and I wanted them to have more opportunities. Often I would
hang up the phone and continue to talk to them in my sleep. Their happiness
encouraged me to work on my goal—to take them away from Muhammadi Pura
to a place where the Syeds did not dominate. I also started to save some money
for emergency purposes.

Working for the pizza store, I could make about $3,000 per month. Every
month, I sent about $500 to my family back home, spent about $1,500 on rent
and udilities, and saved about $1,000 per month. I was very happy with my
income. The money that I was sending to my family was not a large sum by U.S.
standards, but it amounted to 20,000 to 30,000 rupees in Pakistan. When I was
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in Pakistan working for the travel agency, I could make up to 3,000 rupees a
month. The second time I sent the money home, my sisters went to the market
and bought a 24-inch, flat-screen color television. No one in the village had
that.

I wanted to work hard to make money and to save, so I worked at the store
from open to close. Some weeks I worked 80 to 90 hours. The other American
drivers worked 20 to 30 hours per week and spent their money on their girl-
friends, on going to clubs, and on buying brand-name clothes. Some areas in
Hudson were considered dangerous and the other drivers would refuse to deliver
there, but I always accepted the jobs and got good tips in return. All of the things
that I used to enjoy doing, like wearing nice clothes or taking vacations up in the
hills, stopped after I moved to the U.S. My only dream now was to work hard so
that I could save money to support my family.

Growing up under the domination of the Syeds had created a fear inside
of me. After arriving in the U.S,, I started to discover and enjoy my freedom.
Everyone treated me respectfully. I was nice to the people at my job, and they
were very nice to me in return. I also noticed that there was not that much differ-
ence between the laborers and the owners. The pizza owner in Salisbury used to
work harder than most of the workers. Similarly, I hardly felt any class difference
between Majeed, the pizza store owner, and myself. We both worked together
and respected each other. This sense of equality and freedom started to erase the
fear that I had carried within myself since I was young. A new sense of joy, free-
dom, and dignity started to fill me, and the change made me happy.

One day, Yusuf, a friend from Pakistan, called me from New York. I knew
Yusuf from Gujarat, where we had grown up together. Yusuf’s wife, Fatima, was
my best friend’s sister. Fatima and Yusuf had gotten married recently and were
in the U.S. for a visit. Currently, they were sharing a one-bedroom apartment in
New York with another married couple and lacked privacy. During the call, Yusuf
asked me about work and housing opportunities in Hudson. I told him about
the possibility of getting a job with the local pizza store and also that the rent was
cheap in Hudson.

A week later, Yusuf and Fatima arrived in Hudson. I knew the apartment
manager of my building and an apartment was available, but the manager needed
a credit check. He asked me to cosign the rental application for Yusuf. There was
no reason to hesitate because Yusuf belonged to an upper-middle-class family in
Gujarat and I knew his father and brothers. Both of us signed the lease, and Yusuf
and Fatima moved in next door.

I felt elated to have them both in Hudson. It was like building a community.
Majeed was a good friend, but he was also my boss and sometimes he acted like
one. Now I had a friend from childhood and a family that I cared about. Fatima
cooked, and we often ate together after work. Later, we would hang out, play
cards, and just talk. Life suddenly became more interesting and filled with fun
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and laughter. One day, Yusuf told me that he was paying a high insurance rate
for the car he had bought in New York and that it would be much cheaper if I
registered it under my name. The next day, both of us went to the local DMV
office and transferred the registration from Yusuf’s name to mine. Later I insured
his car under my name and I paid $150 for my car and $50 for his car. If we
hadnt moved his car to my insurance, Yusuf wouldve been paying $200 per
month for his car alone. I wanted to help them as much as possible because they
were recent immigrants and had a lot of expenses. I was happy that I could help
my childhood friends.

It had been over a year since my arrival in the U.S. As soon as I got my green
card and travel documents, I called home. My mother and sisters were excited,
but then Marium suddenly got quiet.

“Is everything okay?” I asked.
“Yes, everything is okay,” she replied.

I had grown up with Marium, and so I could decipher that something was wrong
by the tone of her voice. I probed deeper, and Marium confessed that last month
our father had had a stroke and that he was in the hospital recovering.

“Why didn’t you call me?” I yelled, unable to stay calm.

Marium was quiet for a few seconds and then said, “We did not want to
make you upset.” After I hung up the phone, my head was spinning. The image
of my strong father flashed in front of my eyes, and the thought of him lying
in a hospital was painful and disturbing. Although I had been contemplating
a trip to see my mother before the news, now I knew I had to visit—it was my
responsibility as a son. I went straight to a travel agent and booked a ticket for
Pakistan. Later, I showed my airline ticket to Majeed and packed my luggage.
Majeed was also contemplating a trip to Pakistan at that time to get married, but
he postponed his trip because of the seriousness of my situation.

Without informing my family, I arrived in Lahore on August 18, 2001.
It was late evening, and I felt completely exhausted from my flight from New
York, but I continued my trip and arrived late at night in Muhammadi Pura. My
mother opened the door, gave me a tight hug, and kissed my face. My father had
moved back home from the hospital and was recovering. A sense of relief came
over me. We all got together and stayed up late into the night talking.

My sisters were curious about my life in the United States. What did I do
there? What was it like working there? How did I deal with my customers? What
did T mean when I said that I delivered pizza in the snow? How could the pizza
stay warm? Who cooked? What did I eat? How was the weather? What were the
people like? There were so many questions. I spent the entire night satisfying
their curiosities, distributing gifts, and catching up on the town gossip. I heard
the cock crowing and realized that it was dawn. Smiling at my sisters’ curious
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faces, I promised them more stories for tomorrow night. I slept through the
entire next day.

August is a summer month in Gujarat, so I tried to spend most of my time
inside the house. The people in the village complained, “Look at this gora [white
man] who can’t leave the house.” I just wanted to be with my family, but I noticed
that the attitude of the villagers towards me had changed. People who would
never even talk to me before began visiting my house. I watched their attitude
change, but I knew that these people were fake and were being nice to me only
because I had a connection to the U.S. This trip convinced me more than ever
that I wanted my family to move out of Muhammadi Pura, away from the Syeds
who still dominated the local economy and politics.

I had brought about $5,000 with me. I used that money to buy a water heater
for my father’s frail body and a washer and a refrigerator to reduce the housework
for my mother. My sisters were still in college. Marium was going to be the first
gitl in our family to receive her BA, and I was proud of her. I told my mother that
the sisters had to finish their education regardless of what happened.

I was supposed to return on September 22, but Majeed called and asked me
to come back sooner because labor was short at the pizza store. I got frustrated
with being unable to spend even a month with my family after not having seen
them for a year. Those 10 to 12 days passed in a flash, and I was back delivering
pizza again in Hudson. The trip to Pakistan had cost me a lot of money. Also,
now I had witnessed that my family needed my support more than ever. The bills
in the U.S. had piled up during my short absence, and I decided to work harder
so that I could save some money.

I was sleeping when the September 11 attacks happened. Later when I woke
up, I watched the towers fall on television in horror. No religion could allow such
merciless killing of innocent people. There were many Muslims working in those
buildings also. What were those hijackers thinking? Some people in Hudson gave
Yusuf, Majeed, and I strange looks, but besides that, little else changed after the
attacks. Orders continued to come in from customers for the pizza store.

Becoming a Terrorist by Taking a Photograph

In the beginning of October 2001, I delivered a pizza to a man on Roseman
Avenue. Standing in his living room, I saw the most amazing sunset. The owner
of the house smiled at my mesmerized face and told me, “You should go a bit
farther up the road and then you will experience the most marvelous view. Go
there close to sunset time.”

Last month in Pakistan, I had told my sisters about the beauty of the Catskill
Mountains and the Hudson River and promised them that I would send photos.
Majeed was leaving for Pakistan to get married next month, and I was planning
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to send some photos with him. I borrowed a camera from a friend, took half a
day off, and started taking pictures. At the end of Roseman Avenue, there was
an empty area where I stopped my car. The blue and green water of the Hudson
River to the east of the Catskill Mountains reminded me of the Safal Moluk
Mountains in northern Pakistan, and a smile spread over my face. I knew that
these pictures would impress my sisters. I took out my camera and started snap-
ping pictures of the water, the mountains, the road, and everything.

Next to the empty area, there was a building, and two guys were working
outside. I approached them and asked one of them if they would take my photo
with the scenic backdrop. I was still wearing my pizza delivery uniform. There
were a few other shirts in the car, so I decided to change into a dark T-shirt. The
guy who took the photographs asked me to move a bit to the right and then to
the left to get a better shot. I was happy, and I thanked him and left. I put the
camera back in my car and went to pick up more pizzas to deliver. At around 8:00
p-m. Yusuf called from the pizza store, sounding concerned.

“There are police asking about you and waiting at the store. What have you
done?”

I had never had any trouble with the police, so I did not think much of the call.
“Alright, I'll just make my delivery and will come straight there,” I told him.

It was dark when I arrived in the parking lot. Two Hudson police cars were
parked outside. One local officer came up and asked, “Your name is Ansar
Mahmood?”

“Yes.”

“Did you take the photograph of the water treatment plant?”

“No, I did not.” I was surprised by the question.

The officer repeated the same question several times, and I kept saying no.
Eventually the officer pointed to the police car and said, “Why don’t you come to
the station with us and if everything is okay, you can go home.” I went in the car
and saw that Yusuf was already sitting in the back. He looked stern. “Don’t talk
with each other,” the officer said.

Ansar did not know that there was a water reservoir at the end of Roseman
Avenue.

At the time, I did not think anything of it. The only thing that I could think
of was that maybe I had been speeding and someone had complained. I was not
scared. The officers turned on the sirens and the flashing lights and drove very
fast through traffic lights to the Hudson Police Station. They took the longest,
most populated route to the station.

After we arrived at the station, the officers put Yusuf and me in separate
rooms. They handcuffed me and tied me to the bench in the room. Fear started
to creep inside my body. I had heard recently that the immigration authorities
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were arresting Muslim men with minor immigration violations, but I had a green
card. After the officer locked me up, I lost my patience. “Why are you locking me
up in the jail? Why are you doing this to me? What have I done?” I asked them
repeatedly.

One of them finally answered, “Just sit down and wait. The FBI is coming
to ask you a few questions.”

“What have I done? What have I got to do with the FBI?” I felt helpless. No
one had told me that I had the right to remain silent or ask for a lawyer. I was a
new immigrant, and I did not know that I had those rights.

It was late in the night when I met 10 to 12 officers at the Hudson police
station. One introduced himself as a special agent, another as an immigration
officer, and yet another one as an FBI agent. It was difficult to understand who
was who. A few sat on the right side and a few on the left, while the rest stood in
front of me. The wall was behind my back. It was a confusing and threatening
situation. Again, no one read me any of my rights. They were all asking ques-
tions: “What were you going to do with the photographs? Did anyone give you
any money to take the photos? Why did you take pictures?”

“It was a beautiful scene,” I responded.

“Did you have any intention of throwing anthrax in the water?”

“What is anthrax?” The officers’ tones were getting scarier and so were their
questions. “Have you traveled to Afghanistan? Did you travel to the northern
part of Pakistan? How many times do you pray? Where do you go to pray? Do
you know Osama bin Laden? Do you belong to Al-Qaeda?” Now, I started to
feel scared. I had not done anything, and I couldn’t understand why they were
asking me all these questions. I kept repeating no, insisting that I had nothing to
do with what they were talking about and asked them to stop interrogating me.
They said, “We have a lie detector machine. We can find out if you lied.”

“Go and get the machine.” I replied. I could not predict what they were going
to do with me from the way they were asking those questions. Were they going to
frame me for a crime I hadn’t committed? I did not have anyone in the U.S. who
could help me. I got the uneasy feeling that I was getting into trouble.

After the question, they wanted to search my house and car. “If you don’t
give us the permission, we will still search,” an officer said. I did not have any-
thing to hide and I wanted the questioning to end, so I signed the search form.

Majeed, the pizza store owner, came to the police station to inquire about his
employees. He was sitting on a chair when the officers cuffed his leg and detained
him. Majeed had a green card and had been living in the United States for a long
time. He rook note of the mood in the room and prepared a defense plan in his head.
Initially, the law enforcement officers asked him about Osama bin Laden, Al-Qaeda,
and anthrax. Then they searched his store and apartment. At the end, they asked him
about Yusuf s immigration status. Majeed told them that Yusuf had a social security
number, which he had used to get a job at the pizza store. He did not have any other
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information about Yusuf. The immigration officer tried to sway him, bur Majeed
stuck to his statement.”

A few hours later, officers returned after searching my apartment. Now their
questioning shifted in a different direction. They asked me about Yusuf and
Fatima. “What do you know about them? Why was Yusuf driving a car registered
under your name, and why did you cosign the apartment lease? Did you know
about their immigration status?” I told them about my long-term friendship with
Yusuf and Fatima and explained that I had signed the lease and the registration
to help them. I did not have any information about their immigration status, but
one of the immigration officers insisted that I knew that they had expired visas.
I did not accept this.

In the other room, immigration officers were talking to Yusuf and Fatima, who
had already admitted that they had come to the United States on a visiting visa. After
the visa expired, Yusuf had bought a fake ID from someone in Coney Island to find a
job. However, he never told Ansar or anyone else about his and Fatima’s immigration
status. The immigration officer told Yusuf that he had found some of his immigration
documents in Ansar’s briefease, and Yusuf explained that he had kept personal papers
in Ansar’s briefcase for security reasons. He believed that Ansar had never read them
because the briefease was in Yusufs possession.®

The night was getting long. All the FBI officers left after they realized that
none of us had any connections with terrorism, but three immigration officers
remained and I overheard their conversation. One officer said, “The young man
has a green card. He has not really done anything. We should let him go.”

Another officer responded, “We came all the way from Albany. This guy
bothered us all night. We have to do something about it.” He was the same
immigration officer who had been assigned to me and was forcing me to admit
that I knew about Yusuf’s and Fatima’s expired visas. Close to dawn, he came
to me with a piece of paper and said that he was writing a statement. He wrote
down my name, date of birth, and green card number. At the end, he wrote that
I knew that Yusuf and Fatima were undocumented. My eyes filled with tears, and
I screamed, “I didn’t know about their status.”

“Yusuf told me that you knew about his immigration status.”

“No, I don’t know anything about their immigration status,” I yelled back.
The only thing that I knew was that Yusuf had a driver’s license. He must have
prepared it with some legal documents. I never asked them about their immigra-
tion status because it never felt right to do so.

The officer pushed the paper towards me and said, “It doesn’t matter whether
you knew or not. Yusuf has signed the papers saying that you knew. Fatima and
Yusuf are illegal and they will be deported. You have a green card. Nothing is going
to happen to you. Sign the statement and we will release you in the morning.”

I looked at him. After over ten hours of intense investigation, I was mentally
and physically exhausted. I just wanted to get out and go back to work so that
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I could send money back to my family. The officer was promising me freedom.
“You will release me in the morning?” I asked. The officer replied affirmatively. I
signed the statement and started sobbing.

Ansar’s investigation is a typical example of how Attorney General Ashcroft and
his assistants had crafted the art of exerting maximum pressure on individuals arrested

after 9/11. The agents were told,

If [detainees] were not citizens, the FBI and INS would look for something that they
had done wrong in terms of their immigration status. Had they taken jobs, even
though they only had tourist visas? Had they overstayed their visas? Such violations
usually were easy to find, especially since INS’s enforcement of these conditions over
the year had been almost nonexistent They would then be detained for immigration
violations and questioned repeatedly. It didn’t matter if the violation were minor
transgressions for which immigrants of other nationalities are rarely, if ever, held.
Ostensibly, they were being held pending a hearing in which the government would

move to deport them for the visa violation.’

The agents were following the orders.

In the morning, when the officers released Majeed, he inquired abour Ansar.
The officers promised him that Ansar would be released shortly, but they didn’t release
him. It is not clear why bis detention continued. Susan and I tried to interview the
immigration officer who had arrested Ansar, but he refused.

In the morning, the officer drove me to the Albany federal court. They put
chains around my waist and leg irons on my ankles. At the court, I saw Yusuf and
Fatima shackled in front of the judge with the sworn statements and charges—
statements that they were forced to sign the previous night in return for freedom.
I was charged with an aggravated felony for “harboring illegal aliens” and helping
them obrtain a vehicle and housing. Yusuf and Fatima were charged for having
expired visas and fake IDs. The judge gave me a court hearing for October 16,
and Fatima and Yusuf got one for October 25. Afterwards, the marshals took
me back to the Albany jail. On the way, I saw the immigration officer who had
forced me to sign the sworn statement the night before, and I confronted him.

“You first promised that I would be released in Hudson. Then you said in
Albany. After that you said the court and now nothing is happening.” The officer
smiled and walked away.

I came back to Albany County Jail and waited in the processing area. This
was one of the worst areas that I saw during my detention. It was dirty, crowded,
and filled with criminals and people from the street. A few hours later, someone
called my name. There were three or four officers sitting in the area processing
detainees. My processing officer was nice. He started to ask me questions like
my name, social security number, and background. When I said, “I am from
Pakistan and I am a Muslim,” one of the other officers said, “He is a terrorist.”
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My processing officer said, “Don’t pay attention to him. There are a lot of
good people over there and the U.S. is still a good place to live.” He gave me a
prison jumpsuit and asked me to change. Afterwards, they gave me a very dirty
blanket with a lot of holes and hair in it, a sheet, and no pillow. They offered
me a phone call, and I called Majeed and told him that I was in the Albany
County Jail.

He said, “I know. I will try to get an attorney for you.” Five days passed and I
still didn’t have an attorney. I started to think about my family. What would hap-
pen to them if they heard about this arrest? I was worried that they would worry.
I had made a lot of promises to my family last month about sending more money.
My sisters were dreaming of a house and a car. I was going to find a place to live
in Gujarat far from the curse of the Syeds. My internal fear of the Syeds began to
resurface again. I cried day and night and wondered why it had happened to me.
I had not done anything wrong. The only thing that I wanted was to be out. I was
a new immigrant and did not know the American legal and immigration system.
No one tried to get a good lawyer for me or provide me any legal counseling.

The time I spent in Albany jail was horrible, and I felt like a bird that had
suddenly been trapped inside a cage. I stayed in a small cell, with a toilet, a metal
bed, and a sink. It was extremely cold in Albany, and the cells were not heated
well. Yusuf was in the cell next to me, and I could talk to him by speaking very
loud. He was also very terrified and worried about Fatima. She was alone in an
unknown location. How would she handle this situation? Both of us did nothing
but cry. He would call out and ask me what I was worried about.

I told him, “I am worried about Fatima and you.”

He replied, “I am worried about her also.” After two or three days, when they
started letting us out of the cell for an hour each day, I would hang out close to
Yusuf’s cell and talk to him. He did the same when he got his hour of recreation.
At least we were together and could talk to each other. We wondered what must
be happening to Fatima. She was alone, young, and had never experienced any-
thing like this in her life.

Marshals took Fatima to Schenectady County Jail, where she underwent a cavity
search. She says that during her processing, an officer asked her to marry him to stop
her deportation. Later, after she arrived in her cell, fellow inmates asked, “Did you
put anything in the water?” Fatima was confused. They told her to watch the news on
the television, which reported that Fatima, Yusuf, and Ansar were taken into custody
under suspicion of throwing anthrax into the water at the water treatment plant."°
The women continued to tease, “You wanted ro kill us? You wanted to throw anthrax
in the water. All you Muslims want to do this?” Hurt and teary-eyed, Fatima replied,
“I have not done anything.” Up until then, she thought that she was there for her
expired visa.

A few days later, I met the public defender briefly. He was a criminal attorney
with no background in immigration law, but he had been working in the court for
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over a decade. I told him that I had signed a statement affirming that I knew about
my friends’ expired visas, and he said, “It is not a big deal. Everything will be okay.”
I conveyed my desire to get out of jail as soon as possible. The public defender was
sympathetic and suggested a plea bargain to end the case quickly and secure a release.
I trusted my lawyer’s judgment. He said, “I will talk to you more about the case,” but
he never explained that I could be subject to deportation. Initially, he asked me if I
needed a translator. After talking to me for half an hour, he concluded that I didn'
need one. I did not see my lawyer until I went to court, five days later.

On October 16, I appeared in front of the judge. Right before my hearing,
my lawyer approached me and told me to say that I had helped Yusuf and Fatima
find an apartment, a car, and a job. “Just say that in front of the judge and he
will release you on a bond for $10,000 or less.” I shook my head. The lawyer sug-
gested a video hearing, which would allow for faster processing of the case, and I
agreed. In the courtroom, the judge appeared on the television.

The October 16, 2001, court trial transcripts state clearly that the judge got
Ansar’s consent for a video hearing and that Ansar understood the significance of
pleading guilty. However, the judge never told Ansar that afier pleading guilty to a
criminal charge, he could be subject to deportation. The prosecutor told the judge
about the “collateral consequences connected with his admission to a felony and his
Jelony conviction, not the least of which, your Honor, would be some consequences
regarding his immigration status, and he may face removal from the United States.”
However, the judge never explained the exact meaning of “collateral consequences” to
Ansar. As a new immigrant with limited English skills, he did not understand the
complicated legal language."' The public defender claims that he explained to Ansar
the implications of pleading guilty and thar Ansar was aware that after a temporary
release he would be deported eventually."*

At one poing, the judge asked me, “Has your lawyer or anyone else made any
other promises outside of the plea agreement that you would be treated leniently
in order to induce you to plead guilty? Do you understand the question?”

I replied, “Yes.” At that moment, my lawyer intervened.

“Just a moment, Your Honor.” He took me aside and said, “Just say that
nobody promised you anything.”

Even though the lawyer had told me that after the guilty plea I would be
released on a $10,000 bond, I said, “No.” The rest of the proceedings consisted
of me saying yes and no. I just did everything my lawyer told me to do and said
yes and no even when I did not understand. The only thing that I wanted was to
get out of the jail. At the time, I did not think that I could be deported because
I had a green card and I had not committed any crime.

At the end of the court hearing, I was released on a bond with a five-year
probation, and the judge set the next court date for January 25 to announce the
final sentence. Majeed paid for the bond and came to pick me up. I came home,
prayed, and thanked God for this freedom. The next day, I was back to work.
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When Ansar returned to the store, the work was slow. The people in the area had
heard about the arrests at the store from the local newspapers and relevision station
and had started to boycotr it. Children would shout and yell at some of the drivers.
One night afier closing the store, Majeed went to the local grocery store to buy some
soda. He was still in his pizza delivery uniform, and only a store clerk and the night
manager were on duty. Suddenly, he heard on the microphone, “There is a Pakistani
terrovist in the store... A Pakistani terrorist...” and then laughter. Majeeds blood
was boiling, bur he tried to control himself. The store clerk was embarrassed and rold
Majeed that he could file a complaint and that she would give witness. Majeed did
not want to make a scene, so be lefi. His business continued to suffer setbacks and took
years to recover.

A few people came to the store to support us and to inquire if we needed
anything. Most of the people working in the plaza were friendly. One of the
women used to come on a regular basis to support us. After the incident, some
locals came to my apartment building manager and asked him to kick us out.
The manager replied, “You can leave the building. They are staying.”

Sometimes Yusuf would call me from the jail. He was worried about Fatima,
who was staying in a different prison. They couldnt talk to each other, so they
wrote letters instead. Many times, I wished that I could take Fatima’s place in the
jail. She also used to call me from the jail.

Fatima liked talking to Ansar because he made her laugh, which lifted her spirits.
Soon, however, Ansar’s attorney suggested that he should not talk with Fatima because
he was a codefendant in her case. When Ansar reluctantly told her that, she felt hurt
and lonely. Later, she tried ro find other ways to keep herself busy. She received a Koran
Sfrom a Christian priest who visited the jail. Reading the Koran gave her the strength
to pass the time. She also joined the school in the jail; she did very well and enjoyed it.
Everyone, including fellow prisoners and guards, were nice and respectful to her. Their
interactions with her changed their attitudes toward Muslims. Many of the women
suggested that she should fight her deportation case and stay in the United States. She
was happy to receive such kind responses. After being transferred to five different jails,
Fatima got her deportation orders for January 2002 and was deported shortly after
that. She was barred from returning to the United States for ten years.

The Court Hearing, the Legal Battle, and
Community Support

I was anxious about my court hearing on January 25. Between mid-October
and January 25, I talked with several lawyers, including an immigration one.
One lawyer suggested that I should create some strong ties to the U.S. by
getting married or starting a business. Another lawyer reviewed the case and
asked me for $1,200 to get me out on bail. She said, “You don’t have a criminal
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history and you have a valid green card. Your bail could be high, but I will try
to get you out.” The public defender expressed his concerns about a possible
deportation.

On January 25, 2002, I appeared before the judge through a video confer-
ence. As the public defender had explained, the judge gave the final sentence
of time to be served and five years on probation. However, there was some dis-
cussion in the court about immigration laws that I could not understand. The
judge asked me to wait for the immigration authorities, and feeling uncertain,
I went to the public defender’s office. A few hours later, two immigration
officers appeared and took me aside. One said, “Work with us and tell us who
are the people talking against the U.S.? Work with us; otherwise, you will
be deported and you will regret it for the rest of your life. This is your last
chance.”

“I don’t know any of these people,” I replied truthfully.

“Tell us about Majeed. What is his history? What does he know?” T felt
that they were trying to pit me against Majeed as they had done with Yusuf
and that they were making false promises to me. They wanted excuses to get
rid of Muslims and Pakistani people. They had not kept any of their previous
promises, and I wondered if they would keep any of their new promises. I told
them that I didn't know anything about Majeed, and they arrested me shortly
after that.

Under the 1996 Anti-Terrorism and Effective Death Penalty Act, legal
residents convicted of an aggravated felony could become subject to deportation.
Harboring illegal aliens is one of the identified felonies, among many others, like
shoplifting. When Ansar pled guilty to helping Yusuf and his wife, he was not
aware of these consequences. Immigration officers arrested Ansar for harboring ille-
gal immigrants and later moved him to the Buffalo Detention Center in Batavia,
New York.

Ansar’s public defender claimed that he explained to Ansar before he pled guilty
that he would be subject ro deportation under the immigration laws.

I was in shock. Could the justice system be so cruel? The immigration offi-
cer knew that I did not know Yusuf’s and Fatima’s status and had coerced me
into signing the statement in return for my freedom. Didn't the immigration
officers owe me an apology for the wrong done to my name and character? I felc
like a little bird in the hands of a murderous butcher. What about my rights as
a resident in the United States? After September 11, my crime was that I was a
Muslim man from Pakistan. Law enforcement officers needed a certain number
of Muslim-looking bodies behind bars, and I helped fill that quota. Would this
happen to a young, white American man initially caught under suspicion of ter-
rorism? It wouldn’t because one of the white officers would see his/her own son
or brother in that man, empathize with him, and find a way to get him out. I
did not have anyone in the justice system who would do that for me. That is one
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of the reasons that there are so many people of color stuck in prisons—no one
empathizes with them.

I thought about the 1996 immigration laws under which I had become
subject to deportation. “Harboring illegal aliens” is a complicated phrase. I was
just helping my childhood friend. When I came to the U.S., people had helped
me in the same way. They had provided me with a place to stay, connections,
networks, and jobs. They did not ask me about my immigration status. When
I was building my community and helping Fatima and Yusuf, who were in a
similar situation, I did not ask them about their immigration status either. Yusuf
had come with his wife, and I figured that they both had some kind of papers.
I did not need to see his green card. How awkward is it to ask someone about
their immigration status? Many people told me stories of politicians who hire
undocumented nannies, caretakers, and day laborers. Since they have citizen-
ship and are rich and influential, nothing happens to them. They can get away
with it. Why are only immigrants subject to deportations? A new immigrant
like me can get crushed like a wheat kernel under the milling stone. I dwelled
on the injustice of the American justice system, and tears continued to trickle
from my eyes.

It was late evening when I arrived at the Buffalo Detention Center. Yusuf
was still in jail waiting for his deportation. Finding him there gave me a sense of
solace. Yusuf prepared a clean bed, hot oatmeal, and tea for me. Compared to
Albany, where there was nothing, Batavia was like a five-star hotel. It was clean
and had a television and a recreation area. I was amazed.

After I arrived in Batavia, FBI agents interviewed me. They asked me ques-
tions about Islam like, “Do you pray? Where? Which mosque?” Later, I talked to
other Muslims in Batavia and learned that the FBI had asked them all the same
questions. The non-Muslim detainees did not have to undergo this interview. I
am not sure why the FBI investigated us. Maybe they were trying to see if any
of us had any connections with Al-Qaeda, or maybe they were trying to gain
knowledge about Muslims.

After I settled in, Yusuf suggested that I should hire a good attorney and
fight for my rights because I had a valid green card. Before he left, he sug-
gested a reputable immigration attorney for my case. A few months later, he
accepted deportation and left. He was barred from returning for the next ten
years.

Hanna Rosin from the Washington Post had attended my court hearings in
Albany. She wrote several articles challenging the technicality of the immigra-
tion violation and asking for a sympathetic review of my case.'> The Hudson
[NY] Register-Star, a local Hudson newspaper, published over eight editorials in
support of my case.!® The Muslim League, a local Muslim organization, hired a
criminal attorney to fight for my case. I was optimistic because I had not done
anything wrong.



82 / Detained without Cause

However, I soon realized that the legal battle was not going anywhere. In my
plea-bargaining, I had signed that I would not appeal the decision. One of the
lawyers tried to reopen the trial, but his motion was denied.

The government claimed that Ansar was aware of the immigration status of his
[riends. For evidence, they submitted Ansar’s sworn statement, which be signed under
duress from the immigration officer in return for a release; the signed statements of
Fatima, Yusuf, and Majeed, also made under the insistence of immigration officers;
Fatima and Yusuf’s passports and immigration documents, which Ansar never looked
ar but which were stored in bis briefcase; the rental apartment lease agreement with
Ansar’s signature; and the guilty plea statement that he gave in court on October 16,
2001, with no understanding of the consequences.”> On paper, government evidence
against Ansar’s claimed innocence is strong, but it does not reveal the complexity of the
circumstances under which Ansar signed the documents and pled guilzy.

Later I hired an immigration lawyer, but the U.S. District Court had already
ordered my deportation. In the middle of 2003, I was one of the few remaining
detainees arrested in the aftermath of 9/11. I was hoping that someone within
the justice system would recognize that I was a hardworking immigrant and that
I did everything I could to help others. As a new immigrant, I could not keep
up with the ever-changing maze of immigration regulations. I was hoping that
someone would recognize that I was coerced by the immigration officer into
signing a false statement and that nobody read me my Miranda rights.

My long-term detention and story inspired many media outlets and activ-
ists. Everyone who heard about the details of the case felt that I had been caught
in an unfortunate situation. Susan Davies was among the many from Columbia
County who learned about the case through her husband, John Davies. John was
an editor for the local Columbia County newspaper and wrote several articles.
Inidially, she trusted the court system and hoped that I would be released, but
when she noticed that the legal battle was not going anywhere, she brought the
case to a Chatham Peace Initiative meeting.

Susan told me that all members expressed their strong support for Ansar. All the
members, especially Bob Elmendorf and Nancy Rothman, saw the alarming similari-
ties between the failings of the justice system in Nazi Germany and the U.S. in the
aftermath of 9/11.

Susan, Nancy, and Azim [a local community organizer] came to visit me in
jail in August 2003. That meeting was a bonding moment and gave them the
energy and passion to fight for my case. They established a Free Ansar Mahmood
Committee, which included local citizens and community members, and started
collecting signatures to stop my deportation.!®

Through Susan, Bob, Nancy, and others, I started to have a community of
friends and supporters. I called them frequently from the jail, and we started
to establish a friendship. On my birthday, they came to see me and sang me
the happy birthday song. Their support made me see that there were many
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individuals within the American public who cared about the plight of others.
Many other media representatives also got interested and published articles.!”
This sustained effort around my case kept me alive.

Passing Time in the Jail

I waited and waited for my freedom—{reedom to get up, to sleep, to have pri-
vacy, and to be able to go and meet with my friends and family. Waiting gener-
ated anxiety, and I was hospitalized briefly. The doctors told me that there was
nothing wrong with me except that I suffered from anxiety of the unknown. I
stayed on medication for a long time. Occasionally I called home, and I told my
sisters fake stories about getting excellent food and people taking care of me. I
tried to paint a bright picture by telling them that there was a recreation room
and that I could still work and make a dollar a day. I did not want to talk to my
mother because whenever we talked we would end up crying.

In the jail, I spent my time reading the Koran, and I understood its pri-
mary message, which is that no one should hurt another. I tried to live my life
consciously so that my actions wouldnt hurt others. I also learned patience.
Sometimes I led the Friday prayer, and I prayed five times daily. This experience
brought me close to Islam.

The jail handbook lists approximately ten paid jobs for prisoners, like clean-
ing chairs, cleaning tables, mopping the floor, cleaning the bathrooms, changing
trash bags, distributing the food, and stuff like that. Prisoners earn $1 per day or
$5 per week. Even though these jobs are supposed to be voluntary, jail admin-
istrators force people to do them. If the prisoners assigned to do these jobs are
deported or moved, the correctional officers [COs] announce that they have a
job open and that they need a volunteer. If no one signs up, they punish everyone
by shutting down the recreation area, or the juice bar, or making inmates stay in
bed until someone agrees to sign up. So it is not volunteer work after all. I volun-
teered to do the kitchen work under similar circumstances.

Most of the Pakistanis liked hanging out with other Pakistanis, just like the
Indians preferred to hang out with the Indians, blacks with other blacks, and
Mexicans with Mexicans. When a new person would enter the dorm with his
blankets and clothes, the Pakistanis would look at him from a distance and try to
determine whether or not he was a Pakistani. One would say, “He is Pakistani,”
and another would say, “No, he is Indian.” Then they would talk loudly in Urdu/
Punjabi and say, “How are you?” If the new person answered, it meant that he
was Pakistani. Then all of them would go down and introduce themselves, find
out his whereabouts, and make a bed or food for him. Later, they would inquire
about his case and start giving legal advice. Those who had stayed there longer
understood the law better than the newcomers.
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Sometimes when there was a large number of Pakistanis in the jail, we would
get together and talk for a long time or sing songs. One guy from Lahore had
a good voice, and he used to sing Punjabi film songs. The other inmates would
look at us and were surprised by our behavior.

One of the Afghanis, who had a restaurant and a family in Albany, was
always in a good mood. He would sing, whistle, and tell jokes. He would often
say, “What is the worst that is going to happen? They will deport us. We are
vacationing in a Holiday Inn.” Another Pakistani was smart, educated, and knew
about the law. He had a German passport, and he was there for alleged involve-
ment in a billion-dollar fraud. He often helped other inmates with their legal
cases or helped them type up letters.

Most of the individuals, however, experienced major psychological prob-
lems. One guy from Karachi was arrested at the Canadian border, and initially he
was fine, but then I watched him gradually becoming mentally ill. He started get-
ting into arguments with everyone, including the guards and the other inmates.
He called me after he was deported to Pakistan.

I saw a lot of cases with mistakes in the jail. Once, I talked to a young
Mexican man who was arrested for illegal entry. A few weeks later, the judge
found out that he was a U.S. citizen, so he released him quickly. I also heard a lot
of horror stories of immigration lawyers who gave the wrong advice, did not file
papers on time, or were just lazy. Every year, the immigration laws were becoming
more stringent, and keeping up with them required diligence. I remembered one
immigration attorney who came to see his client, and the jail authorities arrested
him for some technical glitch with his own visa. The immigration attorney spent
the entire night talking to detainees and giving them free consultations.

In jail, I missed my freedom and the summer in Hudson. Driving on the
streets of Hudson and its neighboring towns was like being on a vacation. Seeing
the tree-lined streets, cows grazing along the roads, and the homes dotting the
mountains gave me a feeling of satisfaction in my heart. I especially liked the
long delivery trips. After making deliveries for a year, I had my favorite custom-
ers who gave good tips. Sometimes, they would have $100 orders and would tip
me $20 or more. Many times, I would stop by the Hudson River and watch the
water running by. I hardly went to the shopping malls. The rivers and mounctains
were my hangouts. If T had stayed out of jail, I could have become a citizen and
gotten married.

Inside the jail, there were several head counts on a daily basis and so many
other rules. I tried to follow most of the rules because I did not want to create
an argument with the COs. I remember that in the beginning, I was a bit scared
of them, but then I started to see that the COs were human beings also and that
they were a mixed group, with some good and some bad. Some were power hun-
gry and wanted to give everyone a hard time.
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One officer especially was problematic, and everyone tried to avoid talking
to him. Muslims and Christians tried to respect each other’s prayer schedules
and observed silence during those times in the jail. One day, this officer watched
the Christians praying and singing together. He told them that from now on,
religious practice was not allowed in the jail. Many of them were offended and
complained. Some days later, some of the Muslims were praying together, and
he said the same thing to us. We also complained to the director, and he sug-
gested that we pray in smaller groups of five to seven at three or four different
locations instead of in one large group. We tried to make small groups, and the
officer said, “You can’t pray in these areas. More than five can’t pray.” We con-
tinued to pray.

One day, the officer got angry and brought 20 to 30 guards with him and
said, “Take them to SHU [Special Housing Unit].” He arrested about six of us
and took us to the director. He was trying to make a case against us by claiming
that we were conspiring against him and had threatened him. The director asked
him if he had a witness, but he could not get one and had to let everyone go.
Then the director told the officer that prisoners are allowed to pray and came
down and wrote in the rules book that group prayer is allowed.

The officer was unable to do anything after the director’s order, but he was
angry. He came and told the guards to conduct an intensive search. They searched
our beds, made us strip down to our underwear, and told us to leave the dorm for
ten minutes. Outside it was snowing, and we had to wait in our underwear. All
of us knew what was going on. The officer’s ego was bruised, and he was taking
it out on us. We just let him do it. He did not try to stop us from praying again,
but we all avoided talking to him.

There were a few guards who were very good, and they used to support and
encourage us or try to reduce our pain. I especially remember one 55-year-old
white guard who tried to relax everyone. We used to play handball outside, and
he would come and watch us. If the ball fell outside the wall, he would go and
get it for us. Sometimes he told us jokes about his family. When I worked in the
kitchen, I would often see him, and he would ask me how I was. Sometimes, he
would buy things for us like balls, Ping-Pong rackets, or shoes. Then he would
tell us, “T especially bought shoes for you from Wal-Mart.” Once he tried to get a
promotion, but he did not get it even though he was qualified.

I could not understand the operation of the jail. The jail administration was
spending about $100 to $200 per day on each of us, which did not make any
sense because everyone was willing to pay bail to get out. The only people profit-
ing were the private companies that ran the jail, and the immigration officials
were just providing the bodies of immigrants. The situation was especially bad
for Pakistanis and Muslims. Either there was no bail or if there was bail, it was
too high. Non-Muslims, however, even those who had committed crimes like



86 / Detained without Cause

smuggling people, were able to get out on bail. I was just accused of a crime, not
even charged with anything, and I still could not get out on bail. Whether or not
an inmate got bail depended on the knowledge and experience of lawyers.

Before 9/11, the administration was thinking about closing the Batavia facil-
ity, but after 9/11, they wanted to expand it. The number of law enforcement offi-
cers along the Canadian border had increased after 9/11, and so had the number
of detainees inside the jail. Specifically, the number of Muslims inside Batavia had
doubled and tripled. Many of the Pakistanis were flocking to Canada to escape
law enforcement officers in New York and New Jersey. At the Canadian border,
they would get caught and sent back to the port of entry, and so they would come
under U.S. custody.'® When I came to Batavia in February 2002, there were about
25 to 30 Muslims. When I left, the number had increased to 50 or 60.

This number does not include the people that were brought to Batavia peri-
odically for deportation flights. During those weeks, the number sometimes
went up to 200. Most of the Pakistanis on these deportation flights were laborers
Working at a gas station or a store.'® On rare occasions, I saw a store owner or a
gas station owner. Once I met this old man from Peshawar who had sold all his
possessions, including his house, to come to the U.S. Then he got caught and was
sent back without being able to make any money for his young daughters to get
married. He had tried hard to get bail but wasnt able to.

Sometimes, we watched the news on the television and saw government offi-
cials giving statements about 9/11 detainees. They insisted that they were follow-
ing laws and that all of the detainees were arrested under a legal framework. They
implied that the government had arrested many dangerous terrorists and that
the country was safer because of these arrests. We would hear these statements,
laugh, and say to each other, “Who is the most dangerous terrorist here? We are
the most dangerous terrorists.” One of the detainees was very bold, and he said
loudly, “Bush is the most dangerous terrorist.”

After losing my legal battle, my attorney suggested that I accept depor-
tation. However, members of the Free Ansar Mahmood Committee told me
about the Administrative Discretionary Process that allows the immigration
administration to consider unusual circumstances and hardships on a case-by-
case basis for deportation cases. I had been sitting in jail for over two years,
and it was difficult to wait longer, but I wanted to test the American justice
system one last time. Also, there were so many individuals that had organized
for me for over the past two years. They spent their time and resources to find
alternatives for my release. I felt that if they could do this much, I can at least
make a small sacrifice by waiting inside the jail a bit longer. Most of the people
in my organizing committee were Americans who didn’t know me before this
incident. I felt that if my case could inspire someone from the community, it
could also inspire someone within the immigration administration. After all,
they were also human beings.
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I filed the application for Administrative Discretionary Review on January
6, 2004. The Free Ansar Mahmood Committee worked on a petition drive,
held community meetings, talked to politicians and the media, and networked
with other organizations and individuals across the country. Within months,
the committee obtained 16 signatures from senators, Congress people, and
local politicians.?® I was continuously interviewed on international and national
television and radio and by print media outlets. The jail administration did not
like this media publicity and tried different measures to stop it. One day, I had
a television interview with Indymedia. The guards called me early in the morn-
ing to wait in the waiting area, where it was freezing cold. Around lunchtime,
they took me to the cell, and a half hour later, they brought me to the waiting
area again. Finally, I met the Indymedia representatives, and they told me that
they had been waiting outside since 11:00 a.m. The guards had told them
that I was taking my lunch. Despite this waiting around, I had one of the best
interviews.

I knew that the guards wanted me to refuse the interviews. I understood
their tactics and resisted them politely but persistently. When the protests and
vigils started outside, they caused a lot of commotion and the guards went on a
power trip. They subjected me to cavity searches before and after each interview.
Interviewers had to follow specific guidelines to conduct interviews with me.
They moved me from immigration to criminal dorms. During this time, the
BBC and CNN also wanted to interview me. The chief came and asked, “Do you
still want to be interviewed?” I felt that he was surprised that I was determined
to talk even after they had given me such a hard time. I made an excuse that my
lawyer wanted me to talk.

It felt good that people outside cared about my case and about me. One man
who had been there for nine years told me, “Ansar, if you wait a bit, it is not only
going to help you but many other people also. Maybe you won't benefit, but
other people in the future might.” I also noticed that other inmates got interested
in sharing their stories with the media because of my willingness to talk, which
created more awareness.

I knew that without this publicity, I would be forgotten. One day, Irum
Shiekh, one of the Free Ansar Mahmood Committee members, told me that
Amy Goodman, of the radio show Democracy Now, was interested in doing a
live interview with me. I called Irum, and within minutes, I was talking live on
the show via a three-way call. Susan and some other members of my commit-
tee met personally with Bill Cleary, the head of U.S. Customs and Immigration
Enforcement in Buffalo, and requested a sympathetic review of my application.
Inside the jail, I waited. I was still optimistic.

In March 2005, Bill Cleary, using the buzzword of “national security,” denied
my application on the grounds that I was a “convicted criminal” with an “aggra-
vated felony.” In his decision, Mr. Cleary wrote,
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It is without dispute that you were convicted of an aggravated felony having
pled guilty to have knowingly concealed, harbored and shielded from detec-
tion two illegal aliens This is an egregious factor that I find disappointing
for a new immigrant to this country to have been arrested and convicted for
harboring illegal aliens. Further, it is noted in your testimony before the immi-
gration judge that you lied to the federal court, under oath, during your plea
hearing when you admitted your guilt....After reviewing all pertinent cor-
respondence, it has been determined that the safety and security of the United
States far outweighs the amount of publicity that has been generated in this
case. The harboring and smuggling of illegal aliens continues to pose a seri-
ous threat to national security. Congress has mandated that the Department
of Homeland Security enforce the Immigration and Nationality Act. The
removal of criminal aliens has become a priority. By law, your conviction has
defined you as an “aggravated felon” and your removal is in the best interests

of national security.?!

Susan, Rajesh Barnabas from Rochester, and Aarti Shahani and Subhash Kateel
from Freedom for Families set up a camp outside the Buffalo Detention Center
and held a vigil for two nights to challenge the decision. However, after reading
Mr. Cleary’s decision, I lost the last bit of faith and trust I had in the American
government system. I signed my deportation papers and went to sleep.

I was disappointed that after all the education and advanced knowledge, the
American legal system could not make the distinction between a smuggler and
a person who tried to help his friends. This 1996 immigration law must change
because immigration agents abuse their power in the field. It is a crime to lie in
front of a federal agent, but it is not illegal for federal agents to lie. My immigra-
tion agent lied to me. What is his punishment? There is no equality. The govern-
ment just has too much power, and they abuse it with vulnerable people.

Getting Deported

After signing the deportation papers, I stayed in Batavia for two more months.
One day, I heard that the Pakistani Embassy wanted to talk to me. The immigra-
tion authorities took me to the Pakistani consulate in Washington, D.C., where
I had a fabulous and tasty Pakistani lunch with the acting Pakistani ambassador.
He briefly inquired about my case, but I could not understand the significance
of this meeting. Maybe the Pakistanis wanted to do a public relations effort to
convince me that they cared about me, but that meeting cemented my decision
to leave the jail. Getting out of the jail, sitting in a car, and moving around with
the general public made me remember the importance of freedom. I just could
not see myself sitting in the jail anymore and wanted to go back to Pakistan as
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soon as possible. During this meeting, I also met briefly with Bill Cleary. He
shook hands with me and said, “You have been an exemplary prisoner.” I was
really surprised at this schizophrenic atticude. On the one hand, he was writing a
rejection letter saying that I was a “dangerous criminal,” and on the other hand,
he was complimenting me.

I felt that my case had created bad publicity for them, and it was their high-
est desire to deport me. Maybe they felt insulted by the protests. The media rep-
resentatives used to call the Department of Homeland Security to inquire about
my case. I dont think the jail administration wanted to release me, but the bad
publicity they were receiving motivated them to close my case.

A week after the meeting, I got my travel documents and the deportation
officers got my airline ticket. At the airport, I called Susan and said my final
good-bye. The deportation officers asked me what I wanted to eat, and I ordered
pizza. I surprised myself because I was not that fond of eating pizza, but I enjoyed
that last meal.

I did not have any problems at the Islamabad airport. I took a bus to
Gujarat and then a noisy rickshaw to my house in the middle of the night.
Everyone in the house was waiting for me. Susan had called my home several
times before my arrival to inquire about me, so my family was expecting me.
My mother opened the door and hugged me. I came inside the house with
mixed emotions. I was happy to be with them, but this is not how I wanted
to come back—empty-handed. I thought about the last time I had visited
Pakistan. At that time, I had been optimistic. I had plans and hopes to make
changes, to buy a new house in the city. Now, those opportunities to change
things are gone.

We all got together and we started talking. My mother had cooked my favor-
ite dishes: karati lamb and kbeer. I enjoyed that homemade food and stayed up
till the dawn and slept through the day. I stayed inside the house for the next four
or five days just talking and sharing with my family. My mother was happy. She
told me, “You are my wealth. I am glad that you are back.” My father cried some-
times when talking to me. My sisters were a bit quiet. One day, I called Yusuf,
who was managing a cell phone store, and he asked me to come and see him. A
week later, I went to see him and we hugged and talked.

I am happy to be back with my family and loved ones. I still miss my freedom
in the U.S., the people that I worked with, and the community members who
organized for me. My impressions about the U.S. and its people have improved
after this incident. All the people who helped me were Americans. They did not
even know me, but they worked so hard to organize for me. My internal fears,
which had resurfaced after the arrest, started to subside again with the love and
support that I received from the people around me. Whatever happened to me
was terrible, but at least the American public stood up and supported me. I found
a lot of love in the U.S. There were many people, Muslims and non-Muslims,
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who were stuck in the jail with me. By helping me, the Americans were trying to
help everyone who was stuck in a similar situation.

Opportunities are not as great in Pakistan as they are in the U.S. There is
a lot of corruption, and the rich people with power like to maintain the status
quo. However, Pakistan is my country, a place I believe that I won’t be kicked out
of for helping a close friend. Maybe this is the difference between the U.S. and
Pakistan. The United States is a nation of immigrants, but discriminatory laws
force immigrants to walk on a long path filled with thorns.

Looking back, I wonder why I was targeted. I looked at my deportation
papers, and I am forbidden from ever entering the U.S. again. I don’t know any-
one else who has been barred for life. I have seen people committing worse crimes
and getting barred for only ten years, which is usually the maximum. Why me?
Maybe the immigration officials were afraid that if I had stayed, I would have
sued the American government. The U.S. government was protecting itself by
trying to get rid of me. Sometimes, I think about the immigration officer on the
night of October 9 who insisted on my arrest. Was he thinking that by arresting
me, he would get a big promotion? Was he trying to be patriotic? Was he taking
revenge on me for the tragic deaths of the 3,000 Americans in the World Trade
Center? Did I remind him of someone whom he wanted to confront but could
not? Was he against Muslims? I don’t know. I may not know for a while.

However, I am optimistic that with a change in the political climate, after the
global war on terror is over, people will start to see each other as individuals again
and not necessarily as terrorists. Maybe something will change then. Documents
will be declassified, and I will get to see what was happening. Until then, I have
to wait. | have a desire to reopen the trial. I hope someone can reopen the case
and see the injustice that has happened to me. I am optimistic that one of these
days, something will happen...and I am going to wait.

Life Today: Today Ansar drives a van and transports school children between
their homes and their schools. He makes approximately 15,000 to 20,000 rupees per
month, which is approximately $400 to $500. It is difficult to live on this income,
bur he manages ro do it by living with his family. He is still unsure abour his future
and hopes thar with a change in the political climate, he might be able ro change his
destiny. The government continues to claim that Ansar had knowledge of the illegal
immigration status of bis friends, and if he did not know about the immigration
status of bis friends, then he lied in a courtroom when he pled guilty to the charges of
“harboring illegal aliens.”

Ansar’s narrative attests to the government’s abuse of power and its lack of account-
abiliry for its actions. First, he was accused of being a terrorist. When law enforcement
officials could not connect him to any terrorist activity, they criminalized him so thar
he could be deported easily under the current immigration laws.

Crime is a dynamic concept that takes on different meanings in different places
and time periods. Helping a childhood friend—a moral responsibility in Pakistani
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culture—was manufactured into a crime after the U.S. Congress adopted the 1996
immigration act,”* and law enforcement officers decided to enforce it strictly afier the
attacks of September 11, 2001. Ansar’s narrative shows that the United States’ cur-
rent immigration laws can transform an honest young man with aspirations into a

terrorist or a criminal.



Figure 3 Anser Mchmood, Uzma Naheed, and their son Hassan Anser, early 2003, Pakistan. Courtesy
of Todd Drew and Wendy Sherman of ACLU.



CHAPTER 3

Uprooting Immigrants, Uprooting
Families

Anser Mehmood, Uzma Naheed, and Family

Anser Mehmood, his wife, Uzma Naheed, and their four children—Umair (15),
Uzair (14), Harris (12), and Hassan (1)—used to live in Bayonne, New Jersey. They
had moved as a family from Pakistan in 1994, and Hassan was born in the United
States in 2000.

On October 3, 2001, FBI and immigration officers raided their home and
detained Anser for an expired visa. His wife and three children who also had expired
visas were spared.' Immediately after the arrest, Anser was classified as a “High Interest
Case” and was taken to the ninth floor of the Metropolitan Detention Center in New
York, where he spent months in solitary confinement. During this time, Uzma and
his children fought fiercely against the prevailing atmosphere of suspicion and worked
extensively with media and nonprofir organizations for Ansers release. Because of
these efforts, Anser was moved from solitary confinement to the general population
unit in the MDC.

With the breadwinner of her family in jail, Uzma was unable to support herself
financially and decided to go back to Pakistan with her children in February 2002.
Anser was deported to Pakistan in May 2002 for using his nonauthorized social secu-
rity card to gain employment.

Meeting Uzma, Anser, and the Family

I met Uzgma Naheed in Lahore, Pakistan, in late February 2003. She was visiting her
younger brother with her youngest child, Hassan. During this visit, I also met Ahmar
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Abaysi, Uzmas brother, who was arrested two weeks prior to her husband in New
York. I asked him for an interview, and he assented.

Afier recording an interview with Uzma and Abmar, I visited Karachi and met
Anser, his three young children, and his father. I recorded interviews with all of them.
After returning to the United States, I interviewed Martin Stolar, Anser’s defense
lawyer in New York, who provided me some contextual information about the case. I
also reviewed Anser’s legal files* and numerous newspaper articles and documentaries
about his case.’

I translated and transcribed the interviews from Urdu. The following is a
compilation of all seven personal interviews along with some archival materials
that I found during my research. Anser, Uzma, Anser’s father, and the children
speak in their own voices. Abmar’s story and my archival research are presented
in italics.

The interview with Ansers three children was a group interview. The children
often spoke simultaneously and finished each others sentences and stories. After lis-
tening to the recording, it was difficult to tell them apart. Therefore, I refer to them
simply as “Children” in the narrative. In certain portions, when I am able to identify
the child speaking, I use bis individual name.

The Pull of the United States

Before moving to the United States, Anser Mehmood, his wife, Uzma Nabeed, and
their three children lived in Karachi, Pakistan. Political and violent clashes in the
1980s between the Mobajir Quami Movement (MQM)* and the government deeply
impacted Anser and his family on a personal level. In 1988 someone set fire to Anser’s
successful business. Later, someone shot his nephew in the leg. To ensure his family’s
safety, he sold what was left of his business and moved his family to the United States
in 1994 on visiting visas. At the time, they hoped to return to Karachi after the politi-
cal situation improved.

The family decided to make the United States their home soon after they moved
because they noticed that Karachis political situation was not improving. Anser used
his business savings to establish himself and drove a taxi for a while. Eventually, he
bought a truck and worked a double driving shift, seven days a week. His hard work
paid off, and he was able to make a good living. He provided for his family, bought
a house, and sent money to his family in Pakistan. His children started school and
began to settle in.

In the late 1990s, Anser decided to establish a trucking company under the name
Unique Trucking Company. He registered the company and began negotiating a deal
Jor the trucks. Because the familys visas had expired, Anser explored various options to
legalize their immigration status.
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Life and Attitudes Toward the United States Before 9/11

(Anser) My life was great before September 11. My family did not have any prob-
lems with anyone and never felt any discrimination. I especially liked that people
respected laws. I felt that many races lived together peacefully in the U.S.

(Uzma) I felt so relaxed and enjoyed my time there because people treated
each other like human beings. The best thing that we found in America was
people’s respect for each other regardless of race. I felt that was the main reason
that everyone around the world wants to settle in the U.S. I never felt that the
American people tried to degrade us because we were immigrants. I have lived in
the U.K., Saudi Arabia, and Canada, and compared to all those countries, I liked
the U.S. the most. I told my husband that I didn’t feel like an immigrant in the
U.S. because I could access whatever I wanted. It was just that kind of environ-
ment because everyone in the U.S. has immigrant origins. They treated us like
equals and my children also felt equal to others. I learned about human rights in
the U.S. and found so many supporters of those rights there.

(Anser’s father) Before 9/11, I had a very high opinion of the American jus-
tice system. I thought that it was democratic and had high values. In my personal
experience, people treated me with respect. There is respect and dignity for labor,
and people don’t interfere with your privacy. Law and justice prevail.

Uzma and Anser’s three young children—Umair, Uzair, and Harris—uwere also
happy with their new house, the surroundings, and their life.

(Children) Before 9/11, everyone was friendly and nice and our life was
very good. We had a big house, a nice car, and everyone had their own room with
everything we wanted. Our mom and dad were with us, and we were living the
American dream. Initially when we bought the house, it did not look very good.
We changed everything—the kitchen tiles, carpets, etc.—and after that it was
very nice. We rode bikes and had a lot of friends—whites, blacks, and Muslims,
all kinds of friends. Our middle school was one of the best public schools in the
U.S. Nobody knew about Osama bin Laden, Muslims, or mosques before 9/11.
Now everyone knows about things like terrorism and Al-Qaeda.

Anser bad tried many approaches to legalize his immigration status in the United
States. After he decided to make the United States his home, he talked to a few lawyers
and people that he trusted about bis legal situation.

Attempts to Legalize the Family’s Immigration Status

(Anser) Uzma’s brother Mauzam Ali came to the U.S. in the early 1980s.> At that
time, the government had an immigration program, which allowed him to legal-
ize his status. We were hoping that the government would start something like
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that again soon. We talked to an immigration lawyer, who told us that every ten
years the government introduces schemes that allow tax-paying immigrants to
legalize their status on hardship grounds. The lawyer advised us to wait for seven
years so that we wouldnt have to change our names or lie. We liked that strategy
and had seen it work for Uzma’s brother. Seven years later, we went back to the
lawyer, and he said, “The rules have changed. Now it is ten years. Just wait for a
couple more years.” We listened to him and continued to pay taxes.

After Uzma’s brother got citizenship, he put in applications for our visas. The
immigration officials told us that it was going to take a few years, and we hoped
that this process would grant us legal status.

Uzma’s older brother, a U.S. citizen, submitted an Immigration Petition for
Relatives for the entire family in May 2001.° However, Uzma felt that her undocu-
mented status was not a crime, especially because her experiences of living in the
United States without papers had been positive.

(Uzma) We were not doing anything illegal. We were doing what thousands
of other people were doing around us. If it were a crime, somebody would have
warned us. Whenever we dealt with government officials in hospitals or schools,
they asked for our social security number, and I always told them that I didn’t
have one. We never had a problem. If we had felt that there was strict enforce-
ment of immigration laws, we might have tried to get Canadian residency or
made a more serious effort to get papers. Some people suggested that we make
fake papers, but we did not want to lie or change our names.

Initially, we thought that our stay in the U.S. was temporary, and I had
planned to move back to Pakistan for my parents and extended family. But after
living in the U.S. for about ten years, I felt that we had settled in. My children
were attending school and had started to make friends. We felt that we could
settle peacefully in the U.S., especially after my older brother became a citizen
and submitted immigration papers for my family.

After looking at many houses, we bought a very beautiful house in Bayonne,
New Jersey. We were looking for a neighborhood with good schools and parks,
and Bayonne had everything. The middle school, which all my children attended,
was across the street from our house. It was comforting to be able to watch my
kids from my kitchen window whenever they played outside. We had a very good
life with great surroundings.

Life After 9/11

Even before the arrest, Anser and his family had started to feel a shift in the attitudes
of the people around them.

(Anser) Everything changed after 9/11, especially the way people looked at
us. We lived in a white neighborhood, and our neighbors started looking at us
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suspiciously. The kids started feeling uncomfortable at school because the other
kids called them “Muslim terrorists.” They could not believe what was happen-
ing, but the fact is that 9/11 changed people.

My wife, who wears a headscarf, was taunted in our peaceful neighborhood.
At the time, we thought that animosity from our neighbors was a temporary
response to 9/11. We believed that the founding fathers of America had estab-
lished a strong legal constitution and that it would not be forgotten so quickly.
Americans are always talking about human rights, and I never thought that they
would be so quick to violate them.

Whenever my wife and children complained, I told them, “It is temporary
and things will change.” I thought that if a country had already developed its
roots, lawlessness could not prevail. I thought that the American public would
soon realize that only a few Muslims were involved, not the entire community. If
10 or 20 members of a community do something wrong, it does not mean that
the entire community is corrupt. I never thought that Muslims would experience
difficult times in the U.S., and I was especially not expecting twisted logic from
the U.S. government. After 9/11, it was as if person B got punished for the crime
that person A committed. If T had known that the U.S. government was going to
respond this way, I would never have brought my family to the U.S.

(Children) People started to call us terrorists when they realized that the
Muslims did it and that we are also Muslims. After school in the evening, we
used to play football with our friends in a field that was across the street from our
house. After 9/11, the kids changed completely. They would not allow us to play
and would put us on the sidelines. They would throw the ball to the side and call
over the big kids to come scare us or start a fight.

(Harris) One day, when I sat down at a table with other kids in the class-
room, everyone moved to the other side of the table.

(Uzma) After 9/11, people started hating Muslims. One day, I was standing
outside the house and some children walked by saying, “They did it. They did it.”
These comments made us feel as if we had killed the people in the World Trade
Center or that we were responsible for its destruction. Our neighbors didn’t rec-
ognize that we felt as sorry and hurt about the loss as any other American. We
cried like other Americans when we visited Ground Zero. When my children saw
me crying, they said, “Mom, don’t worry, we will build a new tower.”

There was a lot of discrimination, and people stopped talking to us simply
because we were Muslim. I used to wear shalwar kameez [traditional Pakistani
clothes] but never felt discrimination based on my appearance before 9/11. I felt
it afterwards.

Anser’s father was visiting the United States from Pakistan on a visiting visa
when 9/11 happened. He also noticed a change in American attitudes.

(Anser’s father) I was there on 9/11 and saw how bad the conditions were
for Muslims. The Friday after 9/11, I went to pray at the mosque and I noticed
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that people were starting to feel fearful. Outside the mosque, a police car was
parked for protection. The imam [religious leader] informed the public that the
Muslim leaders had met with several people, including the governor and FBI
officials. He said to contact the government if we experienced any harassment
or hate crimes. I came home and told Anser and Uzma about it. I was thinking
that if anything happened, the general public would be the perpetrators. I never
expected any harassment from the government.

Anser’s father left for Pakistan on September 14, 2001, ro attend a wedding in
the family.

The Arrest

Anser, Uzma, and their year-old son, Hassan, were at home on the morning of October
3. Hassan, born in April 2000, was sleeping with them. Anser had helped the three
young children get ready for school, and he was waiting for a call from his trucking
company for work when he heard the doorbell ring around 9:00 a.m.

(Anser) I peeped through the window and saw approximately 20 to 30 FBI
agents at the door. I was surprised and wondered what they were doing at my
house, so I went downstairs and opened the door.

“Why are you here?” I asked.

“We are from the FBL.”

“I can see that. Do you have any search warrants?”

“We have everything in the car. Just sit down over here and answer our

questions.” I sat down in the living room, and the FBI agents went

directly to Uzma’s bedroom without my permission.

(Uzma) I was sleeping in the bedroom. Suddenly I heard some noise and I
opened my eyes. I saw a man in my bedroom wearing a jacket with FBI written
on it. I was completely shocked to see him in my room. I rushed outside the room
and saw my husband standing in the living room. I went and stood with him.

(Anser) They told us to sit in one side of the room and inquired about our
passports. We told them where everything was, and they started to search the
house.

(Uzma) The FBI and INS agents were all over my house. Some were really
big and tall and made me feel scared. They searched everywhere—the first and
second floor, the basement, the attic—and started to throw things around all over
the place.

(Anser) On the news, I had heard that the FBI was checking the licenses of
truck drivers, so I thought that they had come to check my license and after con-
firming that it was valid they would leave. I did not worry that much. After a long
search, seven to eight agents took Uzma to another room and started questioning
her. I sat in a separate room with my son, while an FBI officer watched me.
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(Uzma) The FBI agents called me into the living room and started to inter-
rogate me. The head detective asked me my name and I replied, “Uzma Naheed.”
He opened my passport and saw that my name was listed as Uzma Naheed Abaysi.
He said, “We caught you from the very beginning. You told us a big lie and you
will be punished heavily.”

“What did I do?” T asked.

“You said your name was Uzma Naheed, and in your passport it is listed as
Uzma Naheed Abaysi.”

“So what if T don’t tell people my last name? Abaysi is my family name and
I don’t use it. It does not mean that I have two names. You can check all of my
identification cards. My name is listed the same on all of them.”

After I expressed my anger, he became quiet and said, “Oh, okay. This is
exactly like when people call me by my nickname.” I think that from the very
beginning, they were trying to threaten and harass me by saying that I had given
them the wrong name. However, I was not scared because I knew that I had not
done anything wrong.

Then they started asking me questions about my brother Ahmar. I told them
that my brother visited us sometimes and that he also used our address to receive
packages. I trust my brother, and I am not suspicious of him. They showed me
some photos, and I recognized my brother and his friends. There were also some
people with beards in the photos, but I did not know them. At that time, I did
not even know what Osama bin Laden looked like, and if they had shown me
his photos, I would not have recognized him. I was just a housewife taking care
of children. I was not working and did not have any interest in or connections
with any organizations.

I knew that the FBI had arrested my younger brother Ahmar in late
September. I thought the FBI had found our home address from my brother’s
computer and had come here to ask us a few questions. My brother worked very
hard as a cab driver to make his living. He did not have any connections with
terrorism and was arrested only because of his friend Amjad.

The FBI arrested Ahmar Abaysi, Uzmas brother, on September 25 with his
friend Amjad,” a Pakistani national who had come to the United States via Germany.
Officials at the Department of Motor Vehicles reported Amjad to the immigration
authorities when he tried to make a fake driver’ license. Amjad and Abmar were shar-
ing an apartment, and authorities arrested Ahmar because he had an expired visa.

After the initial investigation, law enforcement officers took them to the MDC in
Brooklyn, where they locked them in solitary confinement on the ninth floor, an area
designated for individuals suspected of having connections with 9/11. Ahmar recalled
his arrival at the MDC:

When they brought me, everyone in the jail stared at me. Ten to 15 officers sur-
rounded me and took me to a small room. At that time, I felt that they had taken me
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to the very top floor. They asked me to turn my face to the wall and do as they said.
There was a window next to the wall. At that time, I recalled images of people jump-
ing from the windows of the World Trade Center. I thought that they were going to
tell me to jump now and suffer for those deaths. I lost my mind and started to cry.

Later, when he learned that he was placed on the ninth floor under suspicion
of terrorism, he felt somewhat relaxed. He thought that law enforcement officers
would release him once they realized that he had no connections to 9/11. Amjad
was placed in a separate cell in the same area. Abhmar stayed in the MDC for over
six months.®

After arvesting Abmar and Amjad, FBI agents started investigating all of their con-
tacts. FBI agents found Uzmas address through Abmar and came to investigate them.
After the officers were finished with Uzma, they questioned Anser in a separate room.

(Anser) The head investigator continued to ask me questions about Uzma’s
brothers. I told them that I had no information. They continued to insist that I
knew something, but I really did not know anything. Meanwhile, they called the
immigration agents and told them that I had overstayed my visa. Then I showed
them the social security card that I had been using to work.

Anser had removed the “not for employment sticker” from his social security card
and used it to gain employment.

The immigration officials already had my information in their records and
called to reconfirm. At the end, they said, “You have a very minor violation. We
don't have any problem with you. You also have a pending application with us. If
the FBI clears you, you are cleared.”

The FBI said, “You are clear from our side. We have completed our investi-
gation and we don’t have any problem with you. We only have a problem with
your wife.”

“What is the problem?”

“This is not her personal problem. We need information about her brothers,
but she is not telling us anything. We want to take her.”

(Uzma) The FBI agents told me that I had to go with them. “Why?” I asked,
“What is the reason? What have I done? Even if we are illegal, we have submitted
papers.” I showed them the receipt of our pending application, which we had
received from the immigration office.” I started to cry, and Anser pleaded with
them not to take me, especially because I was taking care of the children. The FBI
agents told him that they didn’t have any other options, and Anser asked them to
take him instead. When Anser offered to go in my place, I told him, “You have to
go to work, you can’t go. It is important for the children to be with their father.
What is the worst that will happen? I will come back.”

(Anser) I told Uzma, “No, you can't go. We don’t like our women to go to
jail so you should stay home and I will deal with it. We have a small baby and
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you have to take care of him. If they need to investigate anything, they can do it
with me.”

When the FBI agent heard that, he said, “We don’t have any problem with
you, so how can we take you with us? We want to take your wife.” The agent
asked Uzma to get ready. She went into shock and started to cry. They repeated
that they didn’t have a problem with her, only with her brother, and that they
would let her go in a few days.

I said, “If you want to take Uzma then take my younger son also.” My young-
est son was about a year old. He was on a calcium diet and could not live without
his mom.

“We can’t take him. He does not have anything to do with it. Also, he is a
U.S. citizen.”

“How can he live without her? He is very sick.”

“You are the father. You can take care of him.”

“I am not home most of the time, so I can’t take care of him.” They did
not care. They asked Uzma to get ready and gave my son Hassan to me. When
I took Hassan, he started to cry because he was not familiar with me, and the
officer noticed that I was not able to stop him from crying. Uzma came out
then, and I gave Hassan back to her. He became quiet suddenly, and when
the chief investigator realized that Hassan’s separation from Uzma was going
to impact him badly, he went outside to call his office to see if I could go
instead.

After a few minutes, he came back and said,

I talked to the office and because the child is sick, we can’t take the mother. But
we have to take someone from here. You can go with the immigration officers
and they will charge you for overstaying. Tomorrow they will present you in
front of the judge, and by 10:00 a.m., you will be out on bail because it is a very
minor violation. The most you will have to pay is $1,000 or $1,500, and they
will release you. Things are good for you since your son is a U.S. citizen. You also
have a house, family, and a business, and you pay taxes regularly. You will get your
papers easily. We don’t have any problems with you.

After explaining all this to us, the FBI agents left.

I trusted the FBI at that time. I never thought that they would arrest me,
put me in a high-security jail, and abuse me. We did not have any connec-
tion with terrorism and we'd never dealt with the FBI or police, so we trusted
them.

(Uzma) I did not know where they were taking Anser and why. My husband
was not directly related to my brother. We only showed up on their radar because
we are Muslims. The FBI had arrested my brother two weeks before and had not
found any terrorist connections. Yet they continued to arrest more people like
him. They are crazy people.
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The chief investigating officer gave me his number and told me to call him.
He also promised me that Anser would call me that night and that he would
be released the next day. When my children came home, everything—pictures,
cushions, books—was scattered everywhere and nothing was in its original place.
My kids were very confused and asked, “What happened? Was there a robbery or
did the FBI come here?”

“Why do you think the FBI was here?”

“We have seen stuff like this in the films. This is how places look after the
FBI searches and scatters things around. Where is dad?”

“Your dad left for a job.” I did not tell them where he was because I did not
want to destroy their image of their father. I did not want to tell them that the
FBI had taken Anser because they might start thinking that he had done some-
thing wrong or illegal. I was not crying anymore, but I was still in shock and felt
confused. They had taken my husband suddenly, and I hadn’t been able to do
anything about it. My kids are smart, so they quickly figured out the situation.
They started to call their father, but his phone was turned off. They called him
over and over.

Then they tried to call him again at night. There was no answer, and they
started to ask, “What is the matter? Why is dad not picking up the phone? Why
has he not called us?” I was worried also, and I continued to wait for the phone
call.

(Children) The day of our dad’s arrest, one of our friends, Ricardo, had
been at home. We saw him before we went in the house and he said, “Twenty
to thirty FBI agents came and took your dad.” We did not believe him, but
when we went inside and saw that the door hinge was broken and that the
computer was gone, we understood immediately that the FBI had been in the
house. We tried to confirm it with our mom, but she told us a different story.
Everything was gone, including our pictures, passports, books, and the clock
and the poster with the World Trade Center on them. We asked our mom
about it, and she said, “Your dad has taken the stuff to Brooklyn.” We knew
that she was lying.

We did not think that our dad had done anything illegal because he was such
a law-abiding person. He always told us to obey the law and to never disrespect
or hurt anyone. He paid all his taxes, and he would even get angry when we got
detention in school.

(Anser) Immigration officers handcuffed me, and I sat with them in the car.
I was pretty calm at that time. I had already told them my immigration status,
and they had assured me that the arrest would expedite the immigration process.
I thought I was going to the police station for a night and would return home the
next day. They told me, “You don't have to inform anyone. We are taking you to
201 Varick Street in downtown Manhattan. Just call your wife after you get there
and tell her to prepare the bail documents.” On the way, one of the officers said,
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“Why don’t you tell the FBI everything that you know about Uzma’s brother in
Pakistan?”

“I already told you what I know about him. How can I tell you anything that
I don’t know?”

“If you tell us those things, we will let you go.” I stayed quiet because I did
not have any additional information.

Finally they said, “You don’t have a big problem and will be released tomor-
row.” On the way to the Varick Street station, we all joked and laughed together,
and when I got there, they put me in a cell with seven or eight Pakistanis and
Arabs who had also overstayed their visas. We talked and got to know each other.
The guards gave us food and allowed us to go to the bathroom. Immigration
officers interviewed everyone but me.

At 9:00 p.m., the immigration officer who had arrested me came to the cell.
“You are not going to interview me?” I asked.

“We already have all the information we need about you from the computer.
Immigration is charging you with an overstayed visa and we will present you to
the judge in the morning. Don't worry.”

An affidavit dated October 3, 2001, indicates thar Anser Mehmood had been
arrested for an expired visa."’

I reminded the immigration officials that they had promised me a phone
call to my wife, and they told me to ask the jail administration. When I asked
the guards about a phone call, they said that they I wasn't allowed to make one.
At that time, I wasn't even thinking about contacting a lawyer and went back to
the cell.

Later that day, about 10 to 12 FBI and other law enforcement officers came
and put me in chains and shackles. “What are you doing? Why are you taking me
to the court like this?” I asked.

“Shut up. You keep your mouth shut.” They did the same to the other guys
in the cell.

One of the Pakistani men exclaimed, “Maybe they are making a mistake!” I
did not have any idea what they were doing. They put four of us—two Tunisians,
one Pakistani, and I—in a border patrol van. Two FBI cars drove in the front and
two in the back. They blocked the entire road, and as we drove, I watched the
reactions of the bystanders from the window. They turned their heads as we went
by and looked at us as if we were the 9/11 terrorists."!

Abmar, Uzmas brother, said he was brought to the MDC in a motorcade of
police cars with sirens blaring. He felt that the FBI used this motorcade to show the
public that they were doing their job."

Up until that point, I was still under the impression that they were taking
me to court to see the judge. I did not know anything about the MDC yet. First,
they took us inside a garage. Big guards who were approximately six to seven
feet tall dragged the guys out from the van and started banging them against the
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walls. Later, they dragged me from the van, banged me against the wall, took me
upstairs, and threw me against the wall again. The guards threw me seven or eight
times, and I broke my hand. I did not realize that my hand was broken at the
time, but I noticed the next day after it swelled up.

Then they put me in front of a camera and took a picture. Since they had
beat me up pretty bad, my shirt was pulled up and my mouth was bleeding. The
officer taking the photograph wanted to take the photo again. Another officer
cleaned my mouth, and pulled my shirt down before they retook my photo.
Afterwards, they pushed my shoulder and head against the wall. They told me,
“Don’t ask any questions. Otherwise, you will be dead.” I did not ask any ques-
tions, but I wondered if this is how they normally treat people with expired
visas.

They took me to another room, unlocked my handcuffs, and gave me an
orange suit to wear. One of them asked, “Do you know why you are here?”

“I am here for an overstayed visa,” I said.

“No, you are here for the World Trade Center attack.” After I heard that, I
felt relaxed. I thought they would investigate me for a day or two, find out that
had nothing to do with it, and let me go.

The guards took me directly to the ninth floor and put me in a small cell
with another guy named Asraf. “Are you waiting for the court also?” I asked.

“I have been here for three days and they have not taken me to court. They
also don’t allow you to make phone calls.” He consoled me a lot, however, and
cleaned and took care of my hand. After that, they did not physically torture me
again.

There were about 60 cells on the ninth floor which held either one or two
people. Each cell had a solid door with a small glass window and a small window
that allowed us to look outside. In late December, they put a thick coat of paint
on the window and we could not see outside anymore. We could not tell if it was
sunny or dark outside. Compared to the ninth floor, there were large windows in
the general population unit.

The ninth floor was designated for terrorists, and all the prisoners there were

14 was there for a while. No one from the FBI

Muslims.'? Zacarias Moussaoui
or the INS came to ask me any questions. They knew from the first day that I
did not have any connections with terrorism and that I was just waiting for my

release.

The Family’s Search for Anser

Uzma and her children were shocked at the disappearance of their loved one. Uzma
Jfelt that the world around her had collapsed.
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(Uzma) The night of the arrest ended and I still hadn’t heard from Anser.
The chief investigator had told me that they would let my husband call me. I
waited and kept thinking that the phone would ring any minute, and I could
not sleep. The morning came and still there was no phone call. I sent the kids to
school and continued waiting for the phone to ring. In the afternoon, I called
the chief investigator and asked him about Anser’s whereabouts. He wouldn’t tell
me anything.

Then the kids returned from school and started asking about their father.
They were all very attached to him because he took an interest in their lives,
knew their daily routines, and would always ask them about their day. Now, two
days had passed and the children still had not heard anything from him. Slowly,
I started to tell them that the FBI had taken him. The kids were very surprised
and then worried. They asked, “What has our dad done? Our dad taught us that
we should always respect U.S. laws.” He had always taught them that if they
respected the law, they would never have to fear anything,.

On the third day, I could not take it anymore. I told my kids that they were
not going to school and took them with me to the Bayonne police station. When
I reached the station, I could not speak. I just cried and cried. I tried to tell them
that FBI and immigration officers had taken my husband. They would not even
listen and said very coldly, “We dont know about your husband. If the FBI took
your husband we can't do anything about it. We don't know where they took
him.” Nobody listened to us or helped us, so I just returned home crying.

My kids told me, “Don’t cry like this. Become a strong lady.” They were
scared about what would happen to them. Their dad had disappeared, their mom
couldn’t stop crying, and no one was being sympathetic. They said, “Ask them
strongly. Tell them that he has not done anything.” How could I have told any-
one anything when I was crying like that? I was crying at my helplessness. I was
crying about how they came to my home and took my husband for no reason. I
was crying because no one would tell me where he was [crying].

(Children) When we went to the police station with our mom, it was filled
with cops. At the information section, we told them that the FBI had come to
our house and asked them if they knew anything about it. The police officers in
the station said, “We don’t know.” They were lying. Approximately 20 to 30 FBI
officers had visited us, and there is no way that the local police station did not
know about it.

(Uzma) I called the chief investigator for three days and begged him to tell
me where they had taken Anser. He would not tell me anything at first, but even-
tually he told me that he was with the INS and gave me a phone number to call.
When I called the number, the INS wouldnt tell me anything either. I hired a
lawyer, and he charged me $300 just to find out that Anser was at the MDC. At
that time, I did not know anything about the MDC.
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Living With the Stigma of Terrorism

(Uzma) In the beginning, I was scared and did not speak with anyone. Slowly
when I started talking, my friends and relatives were surprised that the FBI could
be suspicious of a person like Anser. Nobody believed me. People in our commu-
nity knew and respected us, and we had shared our joys and sorrows with them.
Now those same community members were acting indifferently. They would not
even pick up the phone. Whenever I called, they said that they didn't want to talk
about it. “We can’t discuss this issue with you. This is your problem. You go and
resolve it for yourself.”"®

They were afraid that they might get into trouble with the FBI like Anser
if they talked to us. They wanted to be able to say that they did not have any
relationship or affiliations with us. Even his best friends refused to help us. All
of my neighbors also became very suspicious. We had just bought the house last
year and didn’t know everyone in the neighborhood yet because people don’t
develop friendships very easily in the U.S. They started to hate us and couldn’
believe that the FBI would be stupid enough to arrest innocent people. They
thought that Anser must have done something wrong. We had no one to turn
to. All Americans believed that the FBI was doing the right thing.

(Children) Kids in the school found out about our dad’s arrest through the
media. One of the kid’s uncles read a newspaper article and sent it to him. The
kid brought the newspaper to school and started showing it to everyone.'® Then
the entire school started bothering us.

The teachers did not bother us, but they did not protect us either. Whenever
I got in trouble, the teacher would take me to the vice principal, and they would
blame me for everything. There was another Pakistani kid called Usama, and the
school administration would call both of us into the vice principal’s office even
though we had not done anything. Most of the students were Polish Jews, and
they were anti-Muslim. One day at school, I told them that the Jews were respon-
sible for 9/11, which started a fight.!”

White kids started throwing stones at our house and broke the glass doors.
They had so much hatred against us. We knew these two big and rtall black
kids through other friends, and they wanted to be our friends. After we became
friends, everybody stopped bothering us. The black kids told me, “If anyone asks
about you, don’t say that you are a Muslim or a Pakistani; otherwise they will beat
you up.” After we came under their protection, everyone left us alone. We used
to call them to come and beat up the white kids. When they came, the white kids
would run like mice from a cat.

The white kids threatened us a lot. They would come after us when we
were walking and say, “Don’t look behind you or we will beat you up.” Whenever
we looked back, they would run away. In the beginning, we were scared but then
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we got tough. We felt that if we didn’t stand up for ourselves, they would con-
tinue to abuse us. We learned that to stop them, we had to beat them up. One
day, all of us beat up those white kids.

(Uzair) Older people and police officers treated us badly, too. Our dad’s
absence created some tension and anger in the house. One day, my older brother
and I were fighting. He threw the phone at the wall, and I threw the other phone
on the floor. Our mom got really angry and called the police. When the police
came, I got scared and hid in the room. Later, our mom did not want any of us to
go with the police so she explained the situation to the officer. The officer asked,
“Where is your father?”

“He is in the detention center.”

“It is a good place for him,” he said. I got so angry when he said that. We are
still very angry at the police officer for talking like that. Our neighbor used to be
very friendly before our dad was arrested. She used to come to our house to take
care of the trees and clean the yard. Afterwards, she would not even talk to us or
come over. Instead, she started to curse at us.

Uzma Finds Her Voice as an Organizer and an Activist

Uzma became active in organizing and speaking out about her husbands case.

(Uzma) For two weeks after Anser’s arrest, I received his salary because he
had worked for various companies. After that I ran out of money. I did not have
any relatives who could help me. The only family I had in the U.S. was my
brother, and he was in jail. Someone told me about ICNA and they provided
me financial support. Adem Carroll from ICNA also connected me to various
organizers and guided me through the legal process.

Monami Maulik from DRUM' called to tell me about a protest at
Union Square and asked me to participate.'” I agreed, but I had no idea that
there would be so many people and media outlets over there. They asked me
to talk about Anser’s case, and at first I did not have the words to describe
what we were going through. I started to tell our story the best I could,
however. This was the first time that I had spoken publicly about the case,
and when I told my story, everyone became interested. I could see that they
were moved by it. After I finished speaking, the journalists formed a line,
and everyone inquired about my case. Adem Carroll appreciated that I was
talking because he believed it would help a lot of other people in similar
situations.

There were so many innocent people arrested for 9/11, but nobody was
talking about it. I was the first one to come out publicly and tell everyone
that my husband was arrested for an expired visa and not for connections to
terrorism.
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A lot of people told me not to talk about my illegal status. They thought
that the FBI would detain and deport me because I was illegal and speaking out.
Even a lawyer advised me not to talk about it. I told him that I didn’t think being
illegal was a crime,”” and even if it were, I wouldn’t have any problem admitting
it. We had submitted our papers, our immigration status was pending, and I was
not ashamed of it. There were millions of illegals living around us. Anyhow, my
husband was already in jail and I didn’t care if I ended up there also. Whatever
the truth was, I had to tell the world.

I believe that my decision to talk publicly about my case allowed many peo-
ple to know about and understand what was happening. Many Americans sym-
pathized with my situation and told me that what was happening was wrong. My
children also spoke out boldly and challenged the fact that they were not allowed
to meet with their father. They questioned why he was in jail, talked in front of
the media, and attended protests.*!

The American people were angry about the attacks, so the FBI put on a spec-
tacle for them. They would report arrests of Muslim men and claim that the opera-
tion was a big success. They were just trying to appease the fears of the public. It
did not matter whether they were arresting innocent or guilty people. They did not
arrest even one terrorist.”> The American government is itself becoming a terrorist.
It is terrorism when you arrest people, hide them away, and abuse them. Why are
they hunting for terrorists outside the country when all they have to do is take a
look at themselves? In the U.S., there are so many large organizations working on
the 9/11 investigations. They should get proper detective training so that they can
learn how to distinguish between the real terrorists and the innocent people.

Fighting Legal Battles

(Anser) The first court hearing with the immigration judge was on October 16,
2001, on the fifth floor of the MDC, and I appeared wearing shackles and cuffs.
I did not have a lawyer to represent me.

Anser was charged with an expired visa, although his wife and three children who
had similar immigration violations remained free. Anser explained to the judge that it
was difficult to contact a lawyer from the MDC, and the judge moved the hearing to
October 25, 2001. At the second hearing, Anser appeared with a lawyer. Since Uzma
had a pending immigration application and Anser had a labor certification, the attor-
ney argued that Anser should qualify for a stay. The judge responded that it could take
years for the approval of the application.”> An FBI report dated October 31, 2001,
sensationalized the fact that Anser had a hazardous material license and stated,

Mehmood is licensed as a hazardous materials driver and is employed as such. The
employer indicated that Mehmood refused to carry two shipments on September
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11, 2001. One of the shipments was a high paying one, and the employer described
Mehmood’s refusal of the shipment to be very unusual*

Uzmas interview with ABC provided the following explanation:

Naheed said her husband was loading his truck on the morning of Sept. 11 when
she switched on the television and heard the news. “I called him on bis cell phone
and rold him to warch TV,” she said. “He went to some place to see TV and heard
that the Pentagon was attacked. So he called work and said he was not making the
delivery. The company canceled the load because of the emergency and the company
said they would pay him for the dry run,” she said, referring to cases when deliveries
are not made.”

Mehmood’s employer, Panther 2 Transportation, has refused to comment on the case.

“Why do you have a license for hazardous materials?” the judge asked.

“My company has a rule that all of the 400 drivers that work for the com-
pany must be able to carry hazardous materials. You can call the trucking com-
pany to confirm.”

Before the court hearing, my lawyer had suggested that I apply for asylum. He
collected all the paperwork from my wife, which explained why we came to the
United States and discussed the burning of my business. The hearing lasted three
hours, and after reviewing everything, the judge denied my bail and asylum appli-
cation on the basis of “danger to flight” and “hazard to community.” My lawyer was
very surprised and said, “My client does not have any criminal history or record.”

The judge responded, “You can challenge my decision.”*® The lawyer met
after the decision and expressed his surprise again.

“I am not going to challenge it. I am going to leave,” I told my lawyer. I was
completely disappointed with the justice system. I knew that this was not the
judge’s decision. How could he have made such a decision without any evidence?
I had a business, a property, a family, and a son who was a U.S. citizen. Moreover,
I did not have any criminal background.

Later I learned that immigration judges dont have any power. They only
enforce the decisions. I believe that someone from the top told the judge to
give such a decision and he just followed directions. Attorney General Aschroft
decided that Muslims had to be kept in detention and could not be released on
bail. Later, at the time of release, they had to be charged with something because
they had been detained for so long.

The Office of the Inspector General’s report on the September 11 detainees
explains the procedures that were implemented right after September 11 to ensure
that Special Interest Cases were not released under any circumstances. In chapter
5 of the report, which is titled “The Department’s Policy of No Bond Hearing,”
the following paragraph summarizes a variety of steps that were instituted at
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various levels of the immigration court to ensure continuous custody of 9/11
detainees:

The INS took a variety of steps to ensure that aliens arrested in connection with the
PENTTBOM? investigation would not be released until the FBI had determined
that they posed no danger to the United States. INS District Directors made an
initial custody determination of ‘no bond” for all September 11 detainees (since
granting bond could have resulted in the release of aliens not yet cleared by the
FBI). Second, INS Executive Associate Commissioner for Field Operations Michael
Pearson issued a directive two days after the terrorist attacks instructing INS field
offices that no September 11 detainee could be released without Pearsons written
authorization. Third, officials at INS Headguarters created a bond unit to handle
the September 11 detainees’ cases. Fourth, INS attorneys requested multiple continu-
ances in bond hearings for September 11 detainees in an effort to keep the detainees
in custody as long as possible.”s

The report implies that immigration judges were unable to release any of the September
11 detainees on bail. Judges accepted government orders without any opposition
because of the fear of additional terrorist attacks. Even though the judge gave Anser a
deportation order on December 5, 2001, Anser was sent back to the ninth floor and
stayed there until Uzma hired the attorney Martin Stolar.

(Uzma) With the joint help of Adem from Islamic Circle of North America
and Monami from Desis Rising Up and Moving, I got a very good lawyer named
Martin Stolar. Both ICNA and DRUM helped pay for him. Before Martin, law-
yers would run away because they thought that it was a terrorist case.”” When I
hired Martin, he said, “The charges placed on your husband’s case are nothing.”

(Anser) Martin came to see me and told me, “I am your lawyer. First, [ want
to apologize as an American and say that I'm ashamed about what has been hap-
pening to you. I am confident that you will be out of this situation very soon.”

“This is America. I thought this does not happen in America,” I said.

Martin responded, “If your name today was Philip, Peter, or Mike, I could have
taken you out so easily. But your name is Mehmood, and you can't change that.” He
also told me that he was going to challenge the judge’s decision, but I told him that if
one judge can issue a racist decision, the next judge would also do the same. I wanted
to return to Pakistan because living here was becoming torturous. I had never seen a
police jail in my life and now I was sitting in a high-security jail in solitary confine-
ment. It was painful, and I did not want to stay in the U.S. anymore.

Back home in Pakistan, Anser’ father had become worried when he heard abous
Anser’s arrest. He trusted that bis son was innocent, but he had observed the chang-
ing environment and laws in the United States. He wanted his son and his family to
return to Pakistan also.

(Anser’s father) I was very concerned by the atmosphere over there. They
were making new laws, which allowed them to search and detain people without
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any warrants.*® [ was worried that U.S. intelligence officials might physically tor-
ture Anser for information. Anser did not know anything, and it could have been
hard for him. It was torture to keep him in solitary confinement.

I was also worried about Uzma and the children. In the school, other kids
might be taunting them. There was no one there to guide Uzma, but she handled
the household, the media, everything. She is a very strong woman. I told her that
she should receive a badge of courage.

The first time, when I heard Anser’s voice over the phone, I was in tears. It
was an unexpected call. His older brother was also in tears. Whether those were
tears of happiness or sadness, I don’t know. I had not heard from him for four or
five months. It is very difficult to describe the condition that I was in.

Attempts to Visit Anser in the MDC

Uzma and her children made several attempts to visit Anser in the MDC, but the jail
administration gave them a constant runaround. The children have a vivid memory
of their attempted visit.

(Children) We went to the MDC on Eid day [December 17,2001, a Muslim
holiday], but the guards would not let us in. Our dad had written us a letter and
told us that he was on the ninth floor of the MDC. He had given us his PIN, ID,
cell, and floor number. When we asked for him, we knew that his name showed
up on the computer, but the guards lied to us and told us he wasn’t there. Our
mom pleaded with them to tell us the truth.

Adem was with us, and he had brought a prayer rug because the cells were
not clean and a rug would've helped. He told them that he wanted to send a gift.
One guard said, “We don't allow gifts.” Our mom had also brought some chicken
for my dad, but they just refused everything and insulted us. All of them were
screaming and yelling at us. Who did they think they were? We were so furious
and really wanted to beat them up. We were not scared of them. The woman
sitting in the front was especially mean, and she screamed at us to shut up and
get out. We wanted to break the glass and hit her in the face. No adult had ever
talked to us like that before, especially not to our mom. Then they called down
five or six officers to kick us out. There was this huge black officer who came out
wearing a bulletproof jacket. He told us to get out, and we felt that he was going
to beat us up, so we decided to leave.

Finally, a Prison Visit

(Anser) On January 11, I met Uzma for the first time since my arrest. At first I
was hesitant about meeting my wife and children in shackles because I did not
want them to see me like that. Later, I realized that my family trusted me. I had
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taught my children to always respect the law and tell the truth. It was a big shock
for them to get up one day and find out that their father had gone to jail, but they
were confident that I had not done anything wrong. Uzma had the same confi-
dence. That was why she stood up for me, talked to the media, and organized. At
that time, speaking out publicly was hard. People perceived her as the wife and
sister of terrorists and could have said anything. She believed in my innocence.

Uzma became a lot more independent after my arrest. In the past, whenever
she had to go to the bank, she would call me to go with her even though it was
only a block away. After my detention, she took care of the children, confronted
the entire public, and handled all the media. God gave her the strength. I never
knew that she could do all that work or that the children could be so strong. They
handled the entire situation very well. Once they understood that our only fault
was being Muslims after 9/11, they were able to face everyone.

The first time I met Uzma in the jail, I felt confident and satisfied also. I
was surprised at my own change. Before my imprisonment, I used to call home
20 times a day. If my children went anywhere, I used to keep tabs on them. Now
here I was in jail, and I didn’t even know how they were getting food or clothes.
At that time, the Koran really gave me the support and explained to me that as a
human being I don’t have the power to give anything. Only Allah has the power
to provide. I am only the facilitator.

The jail allowed me to become a strong Muslim. The long months in soli-
tary confinement allowed me to reflect on my life and myself. Before my impris-
onment, I was not a very good Muslim and I did not pray five times a day.
Reading the Koran and saying my prayers made me strong. I am glad for this
change. By the time I met Uzma, I had become such a strong person that I did
not hesitate to meet her in cuffs or shackles. When she saw me all chained up,
she started to cry.

(Uzma) We made a huge scene at the jail, and we were finally allowed to go
and see Anser, who was still in solitary confinement. Adem came with me. At first,
they refused to let me in. Then I showed them my marriage certificate. Adem
told them, “This woman has not seen her husband for three months.” Finally the
guards allowed me to see him, but they told me that I couldn’t take my child with
me to the ninth floor. Adem took care of him for a couple hours downstairs.

The meeting area was small, and they locked me up also. Anser wore an
orange jumpsuit and was shackled. It was strange and we both cried. At first, I
could not talk to him for a while. I knew that he was worried about the children
and me.

(Anser) Uzma told me that everything was okay and that she had taken care
of all the basic needs. I was thankful to Allah.

(Uzma) The time he spent in jail brought us closer. I often knew what he
was thinking, and then later when we talked on the phone, he would confirm it.
In his letters, he wrote about things that had been on my mind. I still keep some
of Anser’s letters.
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The following is an excerpt from one of Anser’s letters thar Uzma read in a PBS
program on March 15, 2002:

1 am missing you a lot, which you cannot imagine. They put me in a very, very small
cell where I have to wait until FBI completes its investigation. Since I am innocent,
1 don’t have any problem with this investigation, only when I think about you and
kids, trust me, I start crying.!

(Anser) Our life got a bit easier in the jail after Uzma started speaking pub-
licly. Before that, the guards would not allow us to sleep. They would bang on
the walls, make loud noises in the middle of the night, and keep the lights on.
Because Uzma spoke, the lights started to go down and people began sleeping
and getting food. Most importantly, the guards learned that we didn't have any
connections with terrorism. They realized that the prisoners were there for minor
crimes, such as credit card fraud.

Abmar, Uzma’s brother, also acknowledged that the weekly protests organized by
various community and legal organizations outside the MDC jail helped them to gain
some basic rights, like getting the lights shut off at night.%*

(Uzma) [ stayed in the U.S. for five months after my husband was detained.
Then I told Adem from ICNA to arrange a ticket to Pakistan for me because it
was very hard for me to go on living like this. The other kids were giving my chil-
dren a hard time by calling them “children of terrorists,” and they were getting
into fights. I started getting complaints from the schools about them on a daily
basis. The school administration did not realize that the children were in a bad
circumstance. They were Americans, and they saw my children as troublemakers.
They felt that Anser must have been arrested for a legitimate reason.

(Umair) I did not have anger before my dad’s arrest, but now I get angry.
One day, when I came home and heard that mom had gone to see our dad, I
became angry because she had not taken me with her. I was very close to my dad
and missed him. I smacked the table and it broke into pieces. Then I broke a
window, and blood started to gush out of my arm. I was angry that he was being
blamed for 9/11. I got angry with the children who bugged me.

(Children) The day we left, about 20 boys and girls came to our house to
watch us leave. They were primarily white kids, and some of them were older
than us, and some were the same age. Some were sad, but the others sat in front
of the steps and taunted us, “Take off the American clothes. Leave the American
things, take only the Pakistani things. You are terrorists. It is good that you are
leaving.” There were a lot of racist people there that day. They were laughing at
us, and we called the police and reported them. The police came. We were not
scared, but we felt very angry.

(Uzma) I returned to Pakistan on February 29, 2002, and Anser returned
in May. By that time, he had been moved to the general population unit at the
MDC, and Martin had promised that he would be released soon. Martin was a
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strong lawyer, and I trusted him. After Anser moved to the general population
unit, my kids visited him on a weekly basis.

I wanted to return to Pakistan and settle in the house with the children so
that by the time Anser returned, he would have a place to live. If he had been
deported while I was still in the U.S., it would have been really difficult for him.
I wanted to provide him with a relaxing environment after he returned home.
I struggled a lot in Pakistan. First, I put the children in school, and then I fixed
up the house to make it livable. By the time he came back, we were pretty much
established. I went to the airport to receive him and noticed that he had gotten
very weak. He was not wearing handcuffs or prison clothes.

Moving to the General Population Unit and
Getting Deported

(Anser) On February 4, they moved me to the general population unit at the
MDC and said that they would deport me to Pakistan shortly. Martin asked the
court why they were still detaining me and requested my deportation. On March
29, the guards took me to Manhattan and charged me for working under my
nonauthorized social security number. I had told the immigration agents about
that on the first day of my interview.

My second judge was Barbara Jones. The prosecutor argued that he needed
another month to get additional reports, but the judge said, “I don’t need any
more reports for this person. How can we make sure that he does not have to
waste more time in a jail?”

“Your honor, it is under your discretion,” Martin said.

“I will make the decision tomorrow,” said the judge.

“Have you ever seen a case like this before?” asked Martin.

“No, I have not. That is the reason that I am making this decision tomor-
row. I can’t keep him in the jail any longer.” The next day, she decided that I had
served my time and could finally be deported.

By early February, Anser was moved to the general population unit of the MDC,
which meant that the FBI had cleared him of all terrorist charges. However, on March
15, 2002, the then FBI counterterrorism chief Bob Blitzer implied on the PBS pro-
gram NOW that Anser still might have terrorist connections. It is important to note
the inflammatory and insinuating metaphor of “smoke,” which tries to link Anser
with the September 11 hijackers:

We have a foreign national here out of status. He has multiple passports. He has
been licensed to drive large vehicles, theres always concerns he also has a hazardous
materials license. [ think all of those things drawn together would make an investi-
gator say, “What have we got here. ... I think theres a lot of smoke concerning this
Jellow. But whether theres any—uwhether theres any fire, I mean, I don’t know. Time
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will tell. ... I don’t think law enforcement is going after every illegal person in this
country... but theyre certainly concerned about the same kind of people that we saw
on September 11th. Arresting them before they might commit a crime is—is really
the prudent thing to do.?

Martin Stolar, Ansers attorney, provided the following explanation on the same
program:

What's suspicious? Hes a Muslim and he has a hazardous materials license. Well, of
course he has a hazardous materials license—that’s his business. Most truck drivers
have hazardous material licenses. He had two passports—both in his own name,

both legitimate Pakistani passporss. Theres something suspicious about that. The
problem was that he lost the first passport, so he went and got a second one, and then

he found the one he'd lost. This guy who's a law-abiding—except for the fact that he
overstayed a visa. He paid his taxes. He supports bis family. He totally unconnected
with September 11th.>

Soon after Judge Joness decision, I moved to Passaic County Jail, and on
May 10, I was deported to Pakistan. Initially, deportation officers handcuffed
me, but my children had informed the U.S. media about my case. The deporting
officer noticed the media at the John E Kennedy airport and decided at first to
cover up my handcuffs with a jacket, but then he changed his mind and unlocked
them. In Pakistan, they did not ask me any questions, and the Pakistani immigra-
tion officers were very courteous. They offered me tea and took care of me. My
brother-in-law was waiting for me.

Life After Deportation:

Uzma came back to Pakistan in February 2002 and settled in a house owned by Anser’s
Jather. Although she found a bit of solace among family members and the community,
she started to confront new issues. The children’s adjustment to the new environment
and financial hardship were the hardest issues to face, though they were among many
others. Uzma and Anser lost everything in their 40s and had to start all over again.

(Anser) Currently [ am unemployed, and I don’t have any money because they
froze my account. They took my house, my computer, my trucks, and my business.

What can I do now? I had a van. It must still be standing there. In the U.S., I used
to make $8,000 to $10,000 a month. Suddenly everything is gone. It is a big shock
to absorb, but I am not sorry for the loss. I trust my God. The prison has brought
me closer to Islam and Allah. This is America’s gift to me. Maybe if I had stayed
in the U.S., I might have strayed away from my religion. I had started missing my
prayers, but now I pray five times a day. This is good for me. This deportation may
feel like a loss now, but I am confident that something good will come out of it.
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I still have property and business in the U.S., and if I get an opportunity, I
will go back there. That country has given me a lot. John Ashcroft’s policies or
George Bush’s decisions will not change the values of the entire nation. I don’t
have any complaint towards that country, only towards the justice system. Today,
there is no sense of justice; they threw me out because my name is Mehmood.

(Uzma) My husband worked so hard over the last ten years to build his life,
business, and property. He had even taken money from Pakistan to establish his
business in the U.S. from scratch. Ten years we spent there and lost everything,
including the savings that we brought from Pakistan. The U.S. government made
him leave empty-handed, and they did not even think about all that he had
struggled for. What kind of justice system is that?

We understand that the 9/11 attacks were a big deal and that they had the
right to investigate us. But after the investigation, when they did not find any
terrorist links, they should have given us some time to collect our assets so that
we would have something to survive on after we returned to our home country.
In Pakistan, there are not enough jobs for the people who already live here. What
did the U.S. government expect us to do when we returned home with nothing?
How are we going to find employment and settle down? His time in jail has
become part of his record. Wherever he goes, people will say that he has been in
jail. The American government doesn’t have any understanding of this problem.
They don’t realize the mistake they have made. They are calling innocent people
terrorists, and they don’t even realize what impact that has afterwards.

This practice is not good for America. Some people told me that the U.S.
government interned the Japanese during World War II and that they were doing
the same thing again to the Muslims. The government is making detentions a
habit. When I was leaving the U.S., a Japanese American organization invited me
to 2 Memorial Day event. They said, “It has happened to us and now it is hap-
pening to you. Tomorrow it could happen to someone else.” I realized that it was
true. Some African Americans told me about what the white people had done
to them, and I saw that the American government was behaving the same way
towards us. The American government lumps everyone together into a group
instead of seeing people as individuals. With this kind of attitude, no one is going
feel safe over there. America was once a dreamland for immigrants and everyone
wanted to go there. That dreamland is vanishing now because minorities are
afraid of discrimination. The American government should change its strategies.

Worries About the Future

(Uzma) My kids are not settled in, and I am extremely worried about it. In the
U.S., their father had a job and he used to provide the very best for them, but he
can’t do that anymore. My children opened their eyes there and grew up there.
They were constantly having fun, eating and doing whatever they wanted to do.



Uprooting Immigrants, Uprooting Families / 117

They used to go out and have fun every weekend. Not everyone does that, but
my husband liked to take them out. They would stay in a motel for the weekend
and go swimming. They liked going to the gym and were about to get their black
belts. The kids are used to that lifestyle. Their needs have stayed the same, but we
can’t provide them with everything we did before.

Now, they don’t know that their parents can't afford it. My husband still
does not have a job, and he is not mentally ready to work. His temperament has
changed, and now he loses his temper over everything. He used to be so humble
and he never used to get angry with us, but now he gets angry so fast. His eyes
get red as if he is going to kill someone. The anger he holds inside is very difficulc
to describe. We can't relieve him of the mental torture that he experienced in the
jail. He was treated like a terrorist without any evidence. I am afraid to talk to
him and don’t share everything with him like I used to. He is still in shock, and
I am afraid that if I say anything, it could be detrimental to him and his health.
His eyesight has gotten so weak because of the high-powered lights that were on
24 hours a day in the small cell.

Whoever the hijackers were, the government should have investigated them
in secrecy. My sons told me that according to the law, they need to investigate you
first and then charge you with something. It is not fair to just pick up people and
throw them out of the country. They did not just destroy the life of one person;
they destroyed the life of the entire family. My children’s lives are always going to
be impacted by it. Who is responsible? With God’s help, they will make money
and recover financially, but how will they recover from the mental torture and
pain of that experience?

The hardest thing is that my children are not settled. They blame me for
coming back to Pakistan. But this is not how I wanted to come to Pakistan [¢ry-
ing]. They miss their school, their friends, and their life in the U.S. If they are
not happy, how can I be happy? They constantly ask me, “Why did you bring me
here?” They are not adjusting to life here because they are at a difficult age. My
youngest child will adapt. Anser and I grew up here, so we will be fine. What will
happen to my three other children? They are not doing well in school, and they
are not making friends because they are not comfortable in this environment.

They have had to face a huge change at such a young age, and it has been
really difficult for them to handle it. Neither they nor Anser and I can justify
what happened to us. They constantly ask strange questions and make weird
comments. We try to explain to them that they have to live here now, so they
should study and do well in school. They say, “No. We don’t want to. Our dad
worked so hard all his life and what did he get? Why should we work hard? Why
did it happen to us? There are millions of illegals living in the U.S. Why did it
happen to us only?”

My children’s thinking has changed. Now, whenever they see any kind of
fighting, they become very interested. They ask, “Why is this person fighting
with that person? Why is this person beating up that person?” We can’t answer all
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these questions. Today’s kids know more about terrorism than we do; they know
what it is and what it is not. The things that we want to protect our kids from,
they want to know more about.

My children are teenagers. At this time, they need a certain education and a
lifestyle. What impact has the U.S. government had on them? What will they be
like tomorrow? I don’t know. I am trying my best to keep them oriented towards
peace. However, the mantra of “your dad is a terrorist, your dad is a terrorist”
is stuck in their head. What are they supposed to think? Before this, they never
knew about terrorism.

In the U.S., my children were under the impression that the situation was
going to change or that they would be able to return to the U.S. They didnt
grow up in Pakistan, and they are not familiar with the educational system here.
In Pakistan, the schools and teachers are different, especially when it comes to
discipline. When the teachers say something, my children talk back to them. I
get complaints every day from the administration about their behavior, and they
even threatened to kick my child out of school.

One day, I got really angry with the teacher. I asked, “Is this all you can talk
about? You don’t understand from which circumstances the child has come. You
are constantly threatening to kick the children out of the school. If you throw
them out, what is going to happen to them? Where are we going to take them?
What is their future?” How many children really want to study at their age?
Very few! Parents can only provide guidance and encourage them to study. The
American justice system destroyed all of their ambitions. The children tell us
that they don’t want to study and that they don’t like the teachers. They are stuck
between two cultures and don't fit anywhere.

Buct it’s not their fault. It is like giving a toy to a child and then suddenly
snatching it back from him. The American administration doesn’t understand the
impact on the children because they don’t realize how much children idealize their
parents at that age. My children idealized their father, and the American admin-
istration converted him into a terrorist. Other people are constantly reinforcing
that by repeatedly saying, “Your dad is a terrorist.” How do they explain to others
that he is not a terrorist? How do they explain that the American administration
made him appear to be a terrorist even though he wasn’t? It is going to take time.
It is my wish that they adjust to Pakistan, that my husband gets a job, and that we
become financially strong. Then we won’t have to go to other countries.

My children want to go back to the U.S. They believe that with a new admin-
istration the circumstances will change and they will be able to go back. They say
that the American people are good because their friends and a lot of the people
who helped us were Americans.

(Children) We used to watch Pakistani dramas. I never knew what Pakistan
was like, and initially, I was very excited about coming here. Mom asked us if
we wanted to go to Pakistan or Canada and we said Canada. But our dad was in
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jail, people were beating us up, the conditions were bad, and we had to sell our
furniture. For a while, we slept on the floor. Our dad wrote us a letter advising
that we go back to Pakistan, but we regret coming back now. We spent years over
there and got used to it.

We don’t know if we will be able to go back to the U.S. I was thinking that
it was going to be short term. We did not know about the immigration laws and
deportation. Now we are stuck here. My mom was saying that we would go back
in March, but now we don’t know if that’s going to happen.

We don’t talk like this in front of our dad because he gets angry. We just talk
to our mom because we are not afraid of her. Our dad suffered a lot of mental
torture. The guards hit him and broke his hand, so he is very angry.

We also have major problems in school. Last term, I failed in every subject,
except for English. This term, I may pass in a few subjects. We have been hav-
ing major problems in math. In the U.S., they teach Algebra in 11th grade,
and here they teach it in ninth grade. The teachers tell us to learn Urdu, but
it is very difficult to learn a new alphabet. Everyone in school talks in Urdu.
I don’t want to learn Urdu because I feel that it does not have any use and
that the teachers just teach it to us for fun. Here in school, they don’t teach
you anything, but we still have to study. The teachers are useless, and we can't
understand their English. Just like computers get viruses, we feel that we got
some kind of virus also.

Teachers here are only interested in money, not in education. You ask them
a question and they get angry. The teacher talks and no one understands. I sleep
in class because I don’t have any desire to learn. I put my books in front of me
and think about my life in the U.S. After school, we used to go out and play,
instead of studying. The schools in the U.S. are more focused on activities and
sports than Pakistani schools. There are no sports over here. We don't understand
the rules of cricket, and people push you a lot. We were close to getting our black
belts in the U.S., but towards the end we did not have the money to pay for
classes. We tell mom that we want to go back to our house in the U.S.

(Umair) My teacher says that I misbehave. I never wear the uniform cor-
rectly because I am not used to wearing one and I don’t like belts or dress shoes.
Sometimes, I forget to wear the belt, and then the teachers complain.

(Harris) One day, another student’s book ended up in my bag by mistake.
I don’t know how it got into my bag, but I did not steal it. I don’t even like that
book, so why would I steal it? Maybe it was sitting on my desk and I put it in my
bag by mistake. Later I pulled it out of my bag. Another student saw it and asked,
“How come this book was in your bag? I am going to tell the teacher.” I got angry
and slapped him. They checked my bag and found the book. The teacher asked
me why the book was in my bag, and I said that I didnt know and pushed my
desk in anger. The teacher continued to harass me.
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Two to three weeks ago, someone stole 3,200 rupees from a student. The
teacher took me aside and asked me, “Did you steal 3,200 rupees? Do you have
any idea who did ie?”

“How much is 3,200 rupees?” I asked, surprised.”® “No, I don’t have any idea.”
Then some other student got in trouble for stealing the money. I told my dad
about it, and he became angry and asked why the teachers would suspect me.

Over here, there is racial discrimination. Some people tell us that we are
Americans, not Pakistanis. They call us “American cocks.” I think that we should
go back. All of them tell us that if we don’t go back to the U.S., we will destroy
our lives.

They think that there is crime in the U.S. They also have misconceptions
about us. They ask us questions like, “Did you ever smoke? Did you drink? Do
you have a girlfriend? Did you do anything with your girlfriend?” Strange ques-
tions. My dad thinks that kids in Pakistan are not capable of asking these kinds of
questions. America is much better than Pakistan; even its worst parts are better.
Here people don’t know how to behave. We think that we can go back, but we
don’t know how.

1 asked them if their schoolmates might bother them again in the United States.

We don’t think that they will beat us up anymore. I think that the children
will understand us now. Right after 9/11, they were angry, but by now they must
have figured out that we did not do anything. People of every race and ethnicity
have been through bad times. The Christians, Hindus, and Jews have all suffered
in other places and times.*

Things were improving at the end of our stay. In our last month, we were
hanging out with white kids again and the Jewish people were saying hello. They
let us come back to the library. It was getting back to normal. Now, if we go back,
we can take all the newspapers with us and show them all the articles. The entire
nation knows that whatever happened to us was wrong. We think that America
will recover.

One problem is that detainees don't speak out. We will speak and tell them
the story. We asked our dad why he did not say anything and told him that if he
had told his story the Americans would've felt sympathetic and let him go. They
let murderers go over there.

(Uzair) I wanted to join the NFL. If T had stayed there, I could have joined
it during college. Now I don’t know how I am going to do it.

(Umair) I wanted to become a doctor. I used to read those big books. I know
that I will go back to America for sure. How? I don’t know. If they take me to
court, I will tell them that I came here to make my life, like my dad. They will
recognize that and then leave me alone.

(Harris) There was a factory close to my house and it was my dream to own
a big factory. I still have the same goal. I want to go back and own that factory.
What is the way to go back?
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In the United States, these children were driven to become useful members of
their community. Now, they are confused, lost, and unmotivated. Instead of dreaming
of becoming doctors, football players, or factory owners, they dream of changes in the
United States political situation so that they can return to the United States. In many
ways, they are avoiding establishing themselves in Pakistan because they want to rees-
tablish their lives in New Jersey. They are angry and hurt, and the sudden deportation
has created nostalgia about the United States.

This narrative reveals that what happened to Anser ar the MDC was not limited
to him. His family also deeply suffered the torture and pain of his detention. Umair,
Uzair, and Harris felt alienated in the United States afier their dad was detained.
They were hoping to find a sense of community and belonging in Pakistan, but they
experienced a different kind of alienation and cultural shock in Pakistan. Unable to
speak Urdu (Pakistans official language) and unfamiliar with the cultural nuances,
they became misfits in their home country. They constantly think about moving back
to the United States. The detention and subsequent deportation of their father shat-
tered the lives of these young children, and they are caught between two worlds.

This narrative exemplifies the impact of detentions on detainees’ families and
illustrates the devastating aftermath of their collective deportation. Along with finan-
cial loss, discrimination, and name-calling, the effects of deportation and the stigma
of detention are exacerbated by the fact that the children are so young. A close look ar
the lives of detainees’ families reveals some of those emotional traumas. Specifically,
this narrative illustrates what it really means to live with the stigma of a ‘terrorist
Jather” or a ‘terrorist husband.” It also explores how pain and fear of the unknown
changes individuals.

Anser and bis family are not alone. Over 1,000% individuals detained after
911 have families who experienced major financial and psychological problems as a
result of the detentions of their loved ones. Anser’s father summarized the long-term
impacts of these detentions:

One hundred and three people arrived today in Pakistan.’® We feel that the U.S. is
targeting Pakistan. The reaction of these deportees is not going ro be good for the U.S.
The 103 people have 103 families, which are also impacted. The U.S.% actions are
magnifying the anti-American feelings that already exist.

Life Today: In fall 2008, I met Anser and his family in Islamabad and completed a
video interview with them. Anser has established his own business and has been slowly
rebuilding his life. Uzma is busy helping her children with their education and her
husband with his business.
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Figure 4 Nabil Ayesh, Jerusalem, August 2010. Photograph by Irum Shiekh.



CHAPTER 4

Loss of Civil Liberties for Muslims after
9/11:The National Security System’s
Guinea Pig

Nabil Ayesh

Nabil Ayesh, his wife, and their two children came from Israel to the United States in
December 1997 on a visiting visa. Nabil’s wife had Israeli citizenship, whereas Nabil
was a Palestinian citizen.! After arriving in the United States, Nabil and his wife had
two more children, and they started to establish themselves slowly. In 1999, on one of
their trips to Seattle, law enforcement officials arrested the family? Nabils wife and
children accepted the deportation orders to Israel; Nabil decided to stay in the United
States and fight his deportation. He spent 52 days in a jail and was released on a bond
with a pending deportation appeal. An immigration lawyer was working on his case.

On September 11, 2001, Nabil was arrested for allegedly running a red light.?
Within days of his arvest, he was classified as a “High Interest” case and was moved
to the MDC in New York, where he stayed for over a year. On September 27, 2002,
Nabil was released in New York without any explanation. Apparently, immigra-
tion authorities could not get permission from either Jordan or Israel to send him to
Jerusalem to join his wife.

Immediately after his release, Nabil got a job with a construction company in
New York and started to work with various lawyers to legalize his status and ro get
his wife and children back ro the United States. In March 2003, Nabil was arrested
again. Apparently, immigration authorities had managed to obtain permission from
Lsrael and planned to implement the order of removal. A month later, he was deported
to Palestine.*
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Meeting Nabil

I'met Nabil in an office building in downtown Syracuse, New York, in January 2003 afier
getting his contact information from Adem Carroll of the Islamic Circle of North America.
Nabil was in bis late 30s or early 40s and wore his work clothes—a T-shirt, jeans, base-
ball hat, and heavy construction shoes full of dust—rto the interview. He was forthcoming
about his detention experience, and we talked for hours. It was presty late ar night by the
time 1 finished the interview. The snow had blocked the roads, and I spent the night in a
local motel. The next morning, I went back to the same building and talked to Nabil for
a few more hours. In the fall of 2008, I went to Palestine to meet with him again. Nabil
reviewed his story and gave me some additional comments. The following narrative is
based on those two audio-recorded interviews, telephone conversations held with him after
he was deported to Palestine’, his review of the narrative, conversations with his lawyer,
newspaper articles® a review of bis legal files, and a documentary featuring his case.”

Moving to the United States

Nabil, a successful developer in Palestine, explained his reasons for coming ro the
United States:

I moved from Palestine because of the killing of Palestinians and Israelis and
not because I wanted to make more money. Back home in Bethlehem, I used
to make much more, and I had two new cars and a big house. My business was
building houses and developing land for different companies, and 27 contractors
worked for me. In spite of my success, I came to the U.S. because I wanted to
raise my kids in a peaceful country. I wanted to live in a place where people never
asked me for ID or stopped and searched me in the streets. I didn't want to live
in a place where I saw blood and heard things like, “The Jewish people took the
Palestinians’” country. The Jewish people live in my country.” These are not my
sentiments. The Jewish people are there to stay, and we have to live with that.

Given my financial situation, I could’ve moved to any country in the world,
but I thought about the United States. Within five minutes of showing the con-
sulate my papers, I got my visa. First, I came for a 20-day visit. I figured out that
the country is good, that I could do something here, so I went back and told my
wife that we should move to the U.S.

“Are you crazy?” she said. “We cannot go to that country. We don’t speak
their language. We don’t know anybody there.”

“We are going,” I said. “I am not staying here. If you want to come with me,
you can come. If you don’t want to come with me, then just tell me.”

“No, I go with you wherever you go.”

When we went to the interview, she was nine months pregnant. We got the
visa, and four days after we arrived in Philadelphia, the baby was born. I came
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with $17,000, so I was able to stay home for the first four months. It took me a
while to get to know the city. I used to be afraid of getting lost and never finding
my way home when I would go to the supermarket.

Within the first few months, I met an American guy who told me that I was
the stupidest person he'd ever met in his life because I'd brought my family here
without knowing anything, not even English. He helped me, though, by giving
me a job. I am a contractor, but I worked for him as a handyman so that I could
learn English and see how people in the U.S. work. Sometimes he paid me $20
for three or four days, sometimes $60, but I didn’t care.

When I learned a little English, I told the American guy, “Introduce me to a
Jewish guy, any Jewish guy.” One time I was doing a small job for the American
guy when he heard someone speaking Hebrew on a construction site. He told me
to go and talk to him, so I went over and said “Hi” in Hebrew.

“Where are you from?” he asked.

“Jerusalem,” I replied. We talked in Hebrew.

“How can I help you?”

“I used to work as a contractor for big hotels in Israel,” I said and gave him
some names of companies that I had done work for. He told me to stay put while
he called his partner, who asked me to come to the office on Market Street right
away. I didn’t know where anything was, so the Jewish guy drove me over. At
the office, the partner asked me some questions and offered me my first job for
$4,000. I finished it in a day and half.

My main job was working on houses and commercial buildings for the
Jewish guy. He gave me a nice big house to live in. It was a better neighborhood
than my old one, and it had good schools. When I got arrested in Seattle, he also
helped my family and paid my bond.

Nabil’s Jewish friend had a business dispute with his partner and ended up leav-
ing the country broke. On September 11, Nabil’s friend was out of the country, and so
Nabil could not ask him for help. After his release in September 2002 in New York,
Nabil found our that his Jewish friend was back in the United States. He contacted
him and gor a job with his company in Syracuse. I met Nabil in January 2003 in
New York, and he explained how he gor arrested on September 11.

September 11,2001

On September 11, 2001, I was driving on Sixty-ninth Street in Philadelphia
around 5:30 p.m. I'd just finished work, and I was going home when I noticed
flashing lights in my rearview mirror. I pulled over, and a cop walked over and
asked, “Where are you from?” The question surprised me because the police had
never asked me that before.

“Why are you asking where I am from?”
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“I am just asking. I want to know. Give me your license.”

He took my license, and five minutes later he came back and asked, “Do you
know why I stopped you?”

“No.”

“You ran the red light.”

“The light wasn't red because I saw you behind me two blocks away and I saw
a cop in front of me. I wouldnt be stupid enough to cross a red light in front
of two cops.”

“Where are you from?”

“I am from Israel.”

“Arab or Jewish?”

“What's the difference?”

“Big difference,” he replied.

“Okay, I am Arab.”

“Give me the keys of your van and stand by my car.” Ten minutes later, more

Cops came.

There was a sticker on the back of Nabil’s car, which said, “God is Greas,” in
Arabic. Nabil thinks that the sticker made the cop suspicious. He believes his looks
don’t necessarily connect him to the Middle East.

One of them said, “Put your hands up. You are under arrest.”

“For what?”

“You are wanted by the INS.”

“I am not wanted by INS.”

“You have a green card?”

“I dont have a green card, but I have a pending case with immigration and I am

just waiting for the appeal. I was in jail before, and they released me.”
Nabil Is Referring to His 1999 Immigration Arrest and Appeal.

“You are under arrest. We're going to the station to see what's wrong.”

“Okay, fine. I'll drive behind.”

“No, you come with us and someone else will drive your van.” They drove me
to the police station and took my fingerprints. After that they took my wallet
and license and put me in a cell.

Fifteen minutes later, the officer came and said, “Look, I am sorry. The INS
doesn’t want you. Just sign this ticket and you can go.”

“What ticket?”

“You ran the red light.”

“Look you know it was not a red light.”

“If you go to court for this ticket, we won't come.” He gave me all my stuff and I

walked out. I had barely gone down four steps when four officers came after me.
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“We need you again,” one of them said.

The one that was wearing a suit asked, “Where are you from?”

“Sir, he is Arabic,” another officer replied.

The guy in the suit ordered, “Arrest him. I want to check him out.” They took me
back inside and took my stuff again. This time I knew I was going to jail.
“Hey what’s going on?” I asked.

“Just shut up. You know. The INS wants you and they are coming to pick you

»

up.
Around 9:00 p.m., two agents came and introduced themselves as INS agents. I
didn’t believe them because I realized quickly from their questions that they did
not know anything about the INS.

“Hey guys, are you FBI agents?” I asked.

“What do you think? We are the FBI?”

“T know the INS doesn’t want me. If the FBI wants me, that’s fine. I have noth-
ing to hide.”

“No, we are not INS. We are FBI and we are taking you to a holding place
because there is no INS right now.”

“You just said that you were INS.”

“Yeah, but we are special.” They took me to a holding cell and put a red sticker
on my hand. At the time, I thought everybody got a red sticker.

Later, when I asked for a phone call, the guards said, “Oh, you got a red
sticker. You are not allowed to make a phone call.” After the shift changed, I saw
prisoners who were in jail for committing a crime and they got phone calls right
away. | asked for a phone call at the end of every shift, but they always refused.

The next morning, two men came, and I could tell they were INS from
their clothes. They gave me breakfast, handcuffed me, and took me to another
building. I thought it was a mistake and that it would clear up very soon because
I knew that the INS didn’t want me. I thought they knew everything about me,
but one of the agents started to ask me questions.

“When did you come to the United States?”

“Hey guys, how come I am wanted and you don’t know anything about me? I
have a pending immigration case with you guys.”

“What is the case?”

“You don’t know about my case?”

“No, I don’t want to search in the computer.”

“But you must've searched it already if you know that I am wanted by the INS.”
“I don’t know. Just tell me about your case. If you want me to search in the
computer, then give me your number.”

“The case will prove that I am not wanted by the INS.” I gave him all the
information.

Afterwards, he said, “Okay, fine. You know what we need from you?”
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“No, I don’t.”
“The FBI is going to talk to you, do you mind?”
“No, I have nothing to hide.”

A very nice lady from the FBI came afterwards. She asked me general ques-
tions about my family and about my INS case. At the end she said, “You are clear.
I will try to get you out tonight. Let me talk to them. Do you mind if I call you
at home tonight?”

“No,” I replied.
“I'll make sure that you go home tonight. You are a good guy.”

She left, and after a few minutes, the INS agent came back with a paper and
told me that they were revoking the $10,000 bond that I'd paid to get out of jail
in Seattle and that I was under arrest.

I got frustrated with him, so I said, “I was under arrest yesterday but not
today. I am not signing any papers. I want to talk to my lawyer.”

“We are going to give you a phone call but not now.”

“I want to call my lawyer right away because of what you are doing. The FBI
agent told me that she’ll make sure that ’'m home tonight. But now you are
putting me in jail.”

“Yeah, yeah. We can’t give you a phone call right now.” The agent put me back
in the cell again. There was a phone inside, but it didn’t work. They took me out
after an hour to ask me a couple of questions and take my fingerprints again.
There was a switch near the door, and because I do construction, I realized that
it turned on the phone. When they told me to wait outside, I turned the switch
on and returned to the waiting area. Later, when they put me in the cell, the
phone was working. Immediately, I called my friend and told him, “Look, I am
in the INS building.”

“We told your lawyer already and he is on his way.”

The agent saw me talking on the phone and started screaming, “Who turned
the phone on? Who gave you a call?”

“Look, the phone was on and I called. That’s it.”

“Who did you call?”

“I called my lawyer, who is coming right now.” I don’t know if the lawyer came
or not. Around 5:00, they took me back to a holding cell, and the guards put

the red sticker on me again.

The next morning, the exact same thing happened again. The INS brought
me breakfast and took me to another building. “I am not talking,” I said. “I want
to call my lawyer.”
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They didn’t let me call. They brought an Indonesian guy into the hold-
ing area, and when he asked for a phone call, they said they would turn the
switch on. I grabbed the phone so that when the guards turned the switch
on, I had the receiver in my hand. “I am calling first,” I told him. The
Indonesian guy protested, but I didn’t care and called my friend. He told
me that the lawyer came yesterday, but the guards told him that I wasn’t
there.

This is a very ypical response that many lawyers gor when they tried to find their
clients.

When the guard saw me making a phone call, he started screaming. “Who
are you calling?”

“My lawyer is inside this building. I want to see him.” Immediately, they
took me to a van in the parking lot and drove me to the York County Prison,
about three hours from Philadelphia. A Pakistani guy and two Indonesian guys
wete also in the van. In York, they put me in a cell with a pay phone, and I called
my lawyer to tell him where I was.

“What the hell are they doing? I am in the building. Why did they take you
to York?”

“I don’t know.”

“Okay, I am going to talk to the judge and we are coming to get you.”

“Look, they are going to put me in a different cell, so I won’t be able to call
again.”

“I know where you are. Dont worry.”

They put me in a different cell and said, “You are going to stay here for three
or four days until we move you to the INS general population section. Right
now, we don’t have a place for you.”

In the cell, my cellmate advised, “Tell them that you want to talk to your
counselor.”

“I don’t want to talk to my counselor,” I said because I thought he was talk-
ing about the embassy.

“No, no, there is a counselor for the inmates. If you ask him for a phone call,
he gives you one.” So I asked to see the counselor, who let me call my lawyer. The
lawyer told me to stay calm and that he had talked to the judge and was going
to get me out.

The counselor asked me if I had any questions. I asked him why I was there
and he told me it was because of the INS. I didn’t understand. “I have my immi-
gration case in Philadelphia and I have not done any fraud. The INS doesn’t want
me. Why did they arrest me?”

“You are the guy arrested for September 112” he asked. I nodded.
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“Look the administration wouldn’t like it if they found out I gave you a phone
call, so don’t tell anyone.” I went back to my cell, and around 2:30 a.m., some
guards came to my cell, handcuffed me, and put me in a car. There were three
other cars behind us. They took me around the building, to a place with an eye
scanner. After the eye scan, they started clapping and saying, “That’s him, that’s
him, that’s him.”

“What you are talking about, ‘that’s him, that’s him’?”

“Shut up, you terrorist.”

A few minutes later, they asked the eye scanner lady to do the scan again. She
redid the scan and repeated, “That’s him.”

“Who's ‘him’? Man. Just tell me who’s ‘him’?”

One of the officers spoke. “Put your hands up.”

“Come on, I am handcuffed. How can I put my hands up? What are you
doing?”

The guards pushed me to the wall and told me not to look up. I didn’t know
what was happening. They took me back to the holding cell, and I noticed that
they had guns. I felt something was wrong here. Either they had made a mistake or
they were looking for someone who looked like me. They gave me the clothes I was
wearing when I got arrested and took me back out to the car. Then they changed
their minds and decided to put me in a van. At the last minute, they changed their
minds again and put me back in the car. During this switching around, I got a
chance to look around, and I saw about 20 people pointing shotguns at me.

By this time, I knew something was wrong and that I'd been arrested for the
attack on September 11. Half an hour before I went to work on September 11,
I had watched the news and thought that it looked like a movie. I went to work,
and when I got arrested, I had no clue how many people had died, who did i,
or why. Nobody knew anything yet, but I knew that bin Laden hadn’t done it. I
couldn’t imagine that Arabs had done this.?

The guards then brought in a Pakistani guy. I don’t know if he had also had
his eyes scanned, but he had come to the U.S. only a month ago and could not
speak English. He told us he was British, so I was surprised that he couldn’t speak
English. They put us in separate cars, and six or seven cars followed behind. The
air conditioner was on, and I was freezing, so I said, “Guys, can you put the
heater on? I am freezing.”

“That’s what we want.”

“Why do you want that?”

“We don’t want you to move.”

“I am not moving. Where are we going?”

“You are going to get fucked up.”
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“Fucked up! For what? I didn’t do nothing.”

“Yeah? You didn’t do nothing?”

“No.”

“You know how many people died in New York?”

“No.”

“He doesn’t know that he killed 5,000 people there.”

“Okay, so I am going to New York now?”

“No, we are going somewhere else.” On the way, the two agents were joking
around, which made me really angry.

“Look, I don’t see you people feeling sad for the deaths of 5,000 people. You
are talking about getting overtime and the big check you're going to get because
you are driving somebody to New York. I am the only sad one here.”

“Wait until you get there.”

“I am telling you right now, I have nothing.” On the way, they stopped three
times to check my handcuffs. They got out of the car with handguns. I started
laughing.

“Keep on laughing. You don’t know what's waiting for you.”

“Okay, let’s see what’s waiting for me.” Anyway, I figured out they were taking
me to New York when they took the exit.

Moving to the MDC

They drove up to a building, and I saw about 30 officers waiting for me. They put
me in a cell with glass walls and a glass ceiling. I was extremely tired, so I went to
sleep. An officer said, “We brought you to this building and you are sleeping?”

“Don’t talk to me.”

“Wake up. We want to take your fingerprints.”

Twenty minutes later, they brought in the Pakistani guy. One officer said, “He
falls in the same category as you, so translate for him.”

“No, he is from Pakistan and I don’t know any Pakistani.”

“You all talk Pakistani. You all talk Afghani, okay? Big Islam translator.”

“T'am not going to translate. I don't know Pakistani.” They took my fingerprints and
then took me to another room. It was so packed with guards that I couldn’t even tell
what color the walls were. An officer started reading something to me.

“Mr. Ayesh, you are a WTC suspect. You eat when we tell you to eat. You drink
when we tell you to drink. You dress when we tell you to dress. You strip when
we tell you to strip. If you complain about anything, we will take you down and
hurt you. You listening?”

I said yes, and they told me to strip, but I refused.

“We're going to strip you then.”
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“Go ahead, I am not gonna strip. You could force me but I am not gonna do
it.”

“Ah, he is religious. He is embarrassed.”

“You say whatever you want. I am not gonna strip.” So they jumped me and
stripped me. After that, they gave me a pair of pants and a shirt and put me in
a cell.

“You are gonna stay here for a while.”

“For a while? For what?”

“You are gonna stay here for the rest of your life.”

“Okay, thank you, bye,” I said. It was 5:00 a.m. and I decided to sleep. I thought
once those guys realized that I had nothing to do with the attacks, they would

release me.

Life on the Ninth Floor

Each cell in the Special Housing Unit can hold two guys and has a bunk bed.
When criminals in the general population unit have problems, prison guards
bring them here for punishment for several weeks or sometimes even several
months. The cell is nine or ten feet long and has a sink, a toilet, and a shower.
The idea is that they don’t have to take you out for any reason.

There was a large light right in front of me, and I couldn’t sleep for the first
three days because it was on all the time. After that, I didn't care and fell asleep
anyway. There was also a window looking on to the ocean, which they painted
later so that I could not look outside.

The prison guards would put food on the floor, and you couldn’t take it
until they said so. By the time they said okay, they would be far away from the
cell door. I remember the very first time they left the plates and said, “We are
gonna come and take all the empty things. You are not allowed to keep anything
in your room.”

I like to use toothpicks after eating, so I took some from the plate. When
they saw that the toothpicks were gone, they asked me why I had taken them.
I told them that I didn’t know that I wasn’t allowed to take them. It was not a
big deal, but they handcuffed and shackled me and put me in the hallway. They
searched the cell for 15 minutes and moved me to a different cell. They were
upset.

One guard said, “He’s trying to make something in here, big guy.”

Whenever I asked them why I was there, I got the same answer: “You don’t
know, but we know. You are gonna stay here for the rest of your life. You are not
getting out.” I thought that nobody from higher up had told the officers to be
hard on us, so it didn’t really matter what they said. Let them say whatever they
wanted. To them it was just a job.
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Each day, we had recreation time for an hour. Prison guards would come at
5:00 a.m. and order us to go outside in a jumpsuit. I would refuse to go outside
because it was freezing, but they would make me.

In the beginning, there were no cameras on the ninth floor. Later, they
installed video cameras inside the cell and in the lobby area. They would record
everything with a handheld camera when they took you out. From the small
window in my cell door, I could see what the camera was recording. When they
twisted somebody’s hands or fingers, or whenever someone screamed, the camera
would stop recording.

The jail administration installed video cameras in the cell and the lobby, and
guards were required to use handbeld cameras when they moved detainees around.
The Office of the Inspector General’s report about the MDC explains why video cam-
eras became mandatory:

Around October 5, 2001, as a result of an incident involving a detainee who alleged
that he was injured by MDC staff members, the MDC instituted a policy requiring
officers to videotape detainees with handheld video cameras whenever they were out-
side their assigned cells, including when they first arrived at the MDC. As described
below, however, we found that staff members did not always adhbere to this policy’

Prison guards would strip people in their cells, or they would take them
elsewhere and strip them. Out in the hallway, I would hear prison guards talking
about who they were going to strip: “We are going to strip this man, or we are
going to strip that man.” They never came to strip me after that first time. They
used to say, “This is not a country club.”

I used to reply, “It’s not a strip club either.”

The OIG report on the MDC confirms that detainees were subjected to exces-
sive strip searches and that sometimes these strip searches were used solely to inflict
punishment."’

Even though there was a shower, you could not take one whenever you
wanted and had to wait for them to tell you that it was okay. I took a shower
whenever I wanted, even if they were screaming. I know the guards were just
making up the rules so I didn’t listen. The water was never hot, just warm.

In the beginning, there were only a few of us there. Then they started to bring
other people. Hallways separated the cells, and no one talked at first. I remember
the first people that I talked to were four Jewish guys.!! We talked in Hebrew, and
I told them that they had nothing to worry about because they were INS cases.
However, at the time I thought that the Jews were responsible for the September 11
attacks, and as a Palestinian, I was proud not to have anything to do with that.'?

The Arabs did not talk to each other right away. For the first three days,
they were sad and some cried. Then they started to talk and exchange names
and birthplaces—Egypt, Palestine, etc. I could only hear their voices. Till today,
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I don’t know what they look like, except for the people who came to the general
population area after me. Everyone had their own stories—some had a fake pass-
port or ID, some had crossed over from Canada. Small violations.

Then they brought in an Indian guy who had lived with four of the hijack-
ers. Everybody got nervous, “Why is this guy with us? It means we are all the
same.” His name was Mukkaram Ali,'”® and I think he is in Virginia now. It
looked like they'd broken his hand. Mukkaram started talking and told us that he

was applying for asylum.

“Shut up,” I said, “You shouldnt be here with us. I don’t know why they put
you with us.”

“I'll ask them to put me in your cell,” he said.

“Look, you don’t know me. If they put you in my cell, you might not come out
alive. So don't talk to me at all. Because of you guys, innocent people are now
in jail.” I stopped talking to him. One time they took me out to search me, and
I saw that there was a magnet on the door that had the words “WTC suspect,”
which was used for the World Trade Center suspects.

“Hey, I am not a suspect,” I said to the prison guard.

“Shut up! You were a suspect from the first day.”

“Are all these guys suspects?”

“Yes.” I felt that they were jailing all the Muslims so that they could say to the
American public that theyd captured the terrorists. I told them that I wanted to
see the FBI directly. I wanted to know why I was here because I'd never taken
flying courses. I'd never even faked documents like the people around me. I was

convinced that I was going to get released one day.

A lot of people cried in the jail. An Iraqi guy tried to kill himself. “Why are
you trying to kill yourself2” T asked. “That’s stupid. Look, at your age talking
about suicide is unacceptable. Don’t talk to me about it anymore, because you

are not a man.”

“Why are they doing this with me? Why? Why? Why?” he asked.

“Why did you come to this country?”

“To look for freedom.”

“Okay, to look for freedom. You ran from your own people, you ran from Iraq
to look for freedom. So wait until the Americans know that it’s okay for you
to be on the streets. If you are ready to kill yourself, then that means someday
you'll be ready to kill other people, to0o.”

“Okay. You are right, you are right, you are right.”

Later, an Egyptian guy told me that the Iraqi guy tried to hang himself, but
the guards found him at the last minute.
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I said to the Egyptian guy, “If I was the guard, I would’ve let him die. That’s
it. Leave him. He came to live a life. I know the beginning is hard, but to kill
yourself. ... No, it’s not right to even think about it.”

Meeting the FBI

Ten days after they moved me to the MDC, the guards came and told me to put
on my clothes. I could not see anything outside the cell. When I came out, a lot
of officers were standing in the hallway, and three guards followed me with a
digital camera. “Hey, where are you taking me?”

“You are going somewhere, man.”

“For what? Tell me for what?” I think we went down to the first floor where
there was a man standing behind a glass door.

“Who is this?” he asked.

“He is Mr. Ayesh.”

“He’s not who we want.” They took me back and forth between my cell and the
first floor three times. Each time they took me down, he'd say, “This is not him,
this is not him.” I began to wonder where I was. I knew that they do things like
this in Egypt or Libya, but I didn’t know that they could also do them in the
United States.

After spending 30 days in the MDC, I met with the FBI for the first time and
talked to them for an hour. One of the officers told me that I wasnta WTC suspect
and that they were just asking questions. They asked me questions about everyone
in my family and a couple of general questions about Arabs and Muslims, but no
questions that would imply that I was a suspect. I was surprised at the questions.

I figured out that these officers were just playing games, even though they had
put the WTC magnet on my cell door. At the end, one of them said, “I promise
that within the next two weeks you are going to the immigration court.” Another
officer told me that he was from the INS and that I could ask him anything,

“I am not arrested for an INS problem, so why do I need to go to the INS? I
have not done anything, I am clear. Tell me why.”

“I don’t think you'll have a problem in front of the judge. They are going to
release you and retain your bond. Then you'll wait till the appeal,” the INS
officer told me.

Three weeks later, he came back with another FBI officer and the same thing hap-
pened all over again. This time, he said, “I want the story about Seattle, fast!”
“Okay. In 1999 I went to Seattle at 8:00 p.m. I got arrested at 10:00 p.m. I
stayed in jail for 52 days, and then I got out with a $10,000 bond.”
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“No, no, no, not that short.”

“You asked me to make it short. You can ask me specific questions.”

“You seem to have heavy stuff on your shoulders.” On hearing that, I got
angry.

“I don’t have heavy stuff on my shoulders. If you think that, then you should
charge me with something. I work 16 hours a day, that’s the heavy stuff. I have
a wife and four kids who got deported. That’s what I am worried about. More
heavy stuff? The FBI and INS have offices in Philadelphia, but I am in New
York? I want to know, why am I here? I want to talk to my lawyer and that’s it. I
have nothing to do with what happened in New York. You have to tell me that
I am not clean for me to stay here.”

“Oh, no, no, dude, you are angry.”

“No, I am not angry. I am so happy that it feels like I am on vacation in my cell
24 hours a day.”

“Whatever is happening here is legal.”

“If I was in an Arabic country where they jail 70 percent of the people, I would
understand. But we are in the United States, not in Libya or Egypt. If you have
anything against me, just charge me and that’s it. At this point, I cant even call
my lawyer because I don’t have a case.”

“I'll tell you why you are here. Do you have a green card?”

“No.”

“You are legal here?”

“No.”

“That’s why you are here.”

“I don’t think I am sitting with the FBI because I am overstaying my visa. I am
talking to you so that I can get some help. If it is going to make it worse, I dont
want to talk to you then. I got arrested in Philadelphia and my case is pending in
Seattle, so either send me back to Philadelphia or send me to Seattle.”

“Okay, I'll tell you that I know a lot of stuff about you. There were four guys
talking about you.”

“What did they say about me?”

“I can’t tell you that.”

“What are you going to do with what they said? Tell me that much.”

“They said bad things about you.”

“No, this is not true because there are no bad things to talk about. The only bad
thing I have done is that I have a girlfriend and I have a wife. That’s the only
bad thing about me.”

“You know bin Laden is Sunni?”

“So, there are billions of Sunnis, and according to you, they are against the
United States. There are Shias in Iran, and they are also against the United
States. I could be either Sunni or Shia. What does it mean? About bin Laden,
this guy was looking to become famous and you made it happen for him by

putting him on television.”
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“What do you know about him?”

“I don’t know nothing about him. I know only that he is a Muslim.”

“He is talking about jihad.”

“His jihad is something totally different.”

“No, he is saying jihad.”

“He is not a prophet. People don't listen to him or care about what he says.”
“Where do we find those people who are doing bad things?”

“Simple answer—if they are Muslims you find them in the mosques, if they
are Christians you find them in the churches, and if they are Jewish you find
them in the synagogues. That's how you find these people. They found me in
the street.”

“Are you going to tell me that you don’t go to the mosque?”

“It’s bad that I don’t go to the mosque, but I would not be afraid to tell you if
Idid”

“Why don’t you go the mosque?”

“I can’t have a girlfriend and go to the mosque. It’s a lie to God.”

“So you never drink?”

“No.”

“You go to Adantic City.”

“Yeah.”

“Do you play games?”

“Yeah.”

“That’s gambling.”

“Look what do you want to prove? That I'm good or bad? If you want to prove
that I am a good guy, I can appear good. If you want to prove I am a bad guy,
I can appear bad.”

“Those hijackers used to drink and go with girls...”

“I got arrested on September 11 and I have been here since then. There are no
newspapers here, and I don’t know who did it. I don’t know anything.”

“Bin Laden did it.”

“Even if he did it, what has it got to do with me?”

“You are from that miserable country.”

“Whatever you want from me, just tell me right now. You know, this is like
Egypt. All the charges you want to put on me, just write those down and I will
sign it. That’s all.”

“Take him to his cell.” T could not understand these FBI officers. If I were
really a WTC suspect, would they send in an inexperienced 20-year-old FBI
officer? If T were a real suspect, they would come and sit with me every day.
They would keep up with the news and know what was going on. They wouldn’t
ignore me for 40 days and then come to ask for my mother’s birth date or my
father’s birth date. My father doesn’t even know his own birth date. I am not say-
ing that I am smart or that I was playing games with them or even that I needed
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more powerful people to investigate me. Those FBI officers made me feel like
they were there to learn. It was like school for them... real-life school. It is similar
to how medical students get a real dead body to cut up and learn from. In the
same way, they gave the FBI officers real bodies to learn with.

You may think it is crazy, but this is how it looked and felt to me. In the
jail, people were saying that the government needed an excuse to keep people
inside so that they could tell the American public that they were talking to
terrorists in prison. Everyone was waiting for the FBI clearance.!* Whenever
they called their lawyers, they asked them to get their FBI clearance. I said to
them, “Guys, look, lawyers can’t make that happen. The FBI can give a lawyer
the clearance if they want to, but he can’t push for it. We are here because
the FBI is keeping us for some reason. We are in the United States and the
FBI is not stupid. We could get clearance in two days if they wanted to give
it to us because they know everything. FBI knows more about you than you
know about yourself. I think we are here for the FBI training. They want to
know how much we can handle. For example, if you put an American guy in
a cell, the first thing he would do is kill himself. So they want to know about
Muslims. They want to figure out things like whether we are against suicide
and how we handle jail.”

Immigration Court Hearing

One day after I had been there for 52 days, the jail administrators allowed me
to call my lawyer. It wasn’t time for a phone call, but they gave me one because
I had my court date the next day. They just wanted to be able to say, “We gave
him a phone call.”

We went to the court, but it wasn’t really a court because it was behind closed
doors. I was not eligible for any bond, and the prosecutor told me that I was
going to get deported within 45 days. My lawyer got angry with the prosecutor
and told him that he was going to appeal, but he didn’t do it. The entire court
session lasted 15 minutes, and no one was allowed to speak. The lawyer told the
judge, “Look, if you dont want to hear about his employment history, about his
company, about his tourist visa, and his bond, then thats fine.”

“No, I don’t care if he has 25 million workers in the United States. He is not
eligible to stay.”

I told my lawyer, “The decision was made before we came.” The judge was my
enemy. A judge is supposed to keep the balance between the scales, but this
judge was tipping the scale, away from me.

The judge told me that I was going to get deported, and my lawyer said that I
could appeal it, if I could deal with staying in jail a bit longer.
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“How long is it gonna take?”

“Not more than a month because you are already in jail.”

“Appeal then. I don’t wanna get deported like this because I didn’t need to get
arrested to get deported. I could have left myself.”

That was the first and the last time that I visited court. My lawyer had also
asked the judge to transfer the case to Philadelphia, but the judge said, “I am not
going to send him back to Philadelphia, so that you can get him out with a $300
bond. He is in New York, he is going to stay in New York and he is going to get
deported from New York.” The judge was laughing with the INS prosecutors.
There were also two FBI officers there—a man and a woman.

“He is not eligible, he got the final order of deportation from the fourth
judge,” said the FBI officers. They never said that I broke the law or that I was
wanted. Because I'm an Arab, the judge saw me as a bad person, even before 1
showed up in court.

Passing Time in the Cell

In the cell, I liked talking about my kids and hearing about other people’s kids.
If people were not talking about family stuff, then I wasn’t interested. I wanted
to hear about their marriages, their kids, how they had come to the U.S. If they
started talking about something else, like the jail, the government, the cell, or
when we'd get out, I wouldn’t give them 100 percent of my attention.

I really enjoyed talking to Ali Yaghi'® about his three kids. They brought him
from another jail, where he had stayed for 52 or 53 days. When he came, he said,
“I am Arabic from Palestine.” He was the first Palestinian person I met. As you
know, people from the same countries like to talk to each other—DPakistanis like
to talk to other Pakistanis, Egyptians to other Egyptians, etc. So when he said
that he was from Palestine, I asked him his name.

“Ali Yaghi,” he replied, and then he told me wanted to sleep. In other words,
he did not want to talk, and the next day I didn’t say anything to him. Other
people asked him how he was doing.

“Where is the Palestinian guy?” he asked.

“Yeah, how are you?” I replied.

“Fine. I know you felt bad yesterday because I said I wanted to sleep.”

“No, it’s fine with me.”

“I was thinking about my family. I am sorry.”

“It’s fine man.”

“Actually, I am from Jordan. I am Palestinian but I live in Jordan. I have been

here for 16 years, but I don’t have papers. I was the first in my family to come
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here. I brought them all from Jordan and all of them got papers except for
me. I am the donkey.” Ali Yaghi is a fine guy. He is 45 years old and married
with three kids. After I had been living in the general population unit for three
months, they brought him down and I saw his face for the first time.

“Where are your wife and kids?” I asked.

“My wife is from Afghanistan.”

“From Afghanistan? That’s why you are here.” [Laughs]

You miss your kids when they are not there. I used to sit and think about
them for hours. I would remember things like my kids asking me to read them
a story. I'd look at the story and even though it was only three pages long, it felt
like too much at the time, and I would send them to their mother. When I was
in jail, I felt terrible about not reading the story to them. Or I would remember
the times when I came home and couldn’t find parking so I'd go to another block.
They would jump up and down and would want to follow me, but I would drive
away. It is not a big deal—all parents do things like that.

In jail, though, you start remembering things you don’t usually think about,
things that happened five or six years ago. Small things, like the time when I
smacked my son. I remembered it in jail, and it seemed like a big deal.

Nabil talks about the time when bis wife and children were getting deported to
Israel from Seattle afier getting arrested for an expired visa.

I feel really bad about the way I treated my son in Seattle. They had released
my wife and kids. My younger son was only six months old, and he was on the
floor. While I was talking to my wife, he was holding my leg and he wanted me to
carry him. I didnt carry him because I was occupied with talking with my wife,
and the deportation officer was rushing us, saying, “Let’s go, let’s go, let’s go!” 1
could have picked him up, but I didn’t. You know it was not a big thing, and it
happened two years ago. But when I thought about it in the cell, I cried.

Overall, I am happy that I gave them everything I could. I used to take
them out three or four times a week and spend $100 to $150 at a time. I could
have done more but I didn’t because I was busy, busy, busy. Sometimes, my wife
used to tell me that I liked my work more than my family. That’s not true. I just
wanted my kids to live in a peaceful environment.

One time, I remembered the time they wanted me to take them to Six Flags
after they saw an ad for it on television. They were only kids, and there were
things that they wanted to see.

“I am taking you next week,” I told them.

“Don’t promise the kids. What if you can't take them?” my wife said.

“No, I am taking them next week.”

“Don tell them, just take them. If you tell them, they are going to wait, wait,

wait, until Saturday. If you dont take them, then they’ll cry.” I reassured my
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wife that I was taking them, but when Friday came and they started talking
about Six Flags, I told them that I'd take them next week.

“Why next week?” my wife asked.

“Take the kids to the market and buy them some toys.”

“You think you can lie and then make them feel better by buying them toys?”

“I am busy, I can’t take them now.” The next week came, but I was still too busy
to take them. The day before they left for Israel, I said, “I want to take you to
Six Flags.”

“No, you are not taking them anywhere, we are going back home,” my wife
said. I never took them to Six Flags, and I should have. I promised them 20
times that I'd take them, but I didn’t.

At the airport, I told my wife, “Change your mind, don't go. I swear, I don’t care
about the plane tickets. Don’t go.”

“I am going to lose my citizenship if I don’t go back to Israel. Finish what you

need to and come to Israel in two or three months,” she said.

I told her I'd come, but I wasn't able to go back so soon. One day, I was
driving and I saw a sign for Six Flags. I swear, I cried for 12 days when I saw that
sign. I am not a bad father. I am telling you that I love my kids and my wife.
Sometimes you think you're doing the right thing, but youre not. I bought them
a lot of toys because growing up, I never had a single toy. You don't want your
kids to miss out on the things that you missed out on. But kids need more than
toys. They saw me for an hour, sometimes only 30 minutes a day. Most people
work eight hours a day, but I worked 12 to 15 hours. After working all day, I
had to drive workers to their homes and look for other workers. I'd come home
at midnight when they were already sleeping and then I would leave early in the
morning again. I saw my son only when I took him to school, and I hardly saw
the other three.

In the cell, I spent my time writing and telling my stories. I wrote a lot of let-
ters to my friends. I knew that I could not send them, but I wrote them anyway
to pass the time. I did what I could. I was hoping that after I had written a lot of
letters, the guards would say, “Okay, because you wrote 20 letters, you can mail
them.” Later, I was finally able to get some free stamps, but I didn’t have enough
to send a letter to Israel. I sent the letters to my friends with one stamp and asked
them to send them to my family. I don’t know if they threw the letters away or
just kept them, but later they claimed that they never received those letters. I
know they are lying.

Sometimes I wrote letters to myself, and other times I addressed them to
my wife and kids. After writing the letters, I would read them over two or three
times. To tell you the truth, I did not want to read them and get reminded of why
I was in the MDC. I wanted to forget about it. Today, my time at the MDC is a
memory that I carry with me all the time.
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The MDC Guards

The guards used to strip this guy, Mohammed [a pseudonym], whenever they
wanted. It was inhumane, and there was no reason for doing it. Usually, guards
strip inmates when they come back from visiting their lawyers or families to look
for drugs. But Mohammed hadn’t left the cell, so there was no reason to strip him.
They just did it because they were bad and did whatever they wanted, not neces-
sarily what the government told them to do. I don’t think the government ordered
the guards to tell me every morning that I was going to die in my cell either.

The FBI knows that I was innocent, but the guards wanted to show that
they love their country more than anything else. How do they prove their love?
By mistakenly telling themselves that they must outdo each other in their tough
talk. For me, telling inmates things like, “you are going to die here,” or “I am
going to feed you for the rest of your life in this cell,” does not prove that you
love your country. They could help their country by working 12 hours without
overtime, but they would never do that. They were always talking about how
much overtime they got last week or how much double pay they were going to
get in their next paycheck.

Sometimes they said things like, “If these Arabs go back home one day,
where are we going to work? We will have to go back to our eight-hour shifts.”
The guards worked 12 hours and got paid overtime for four of those hours.

One day, the guards were in the hallway, and I think by that time there were
only 42 of us left on the ninth floor. Every week, one or two guys left. I heard a
guard say, “Look, half of them are gone.”

“They will bring more people.”

“No, in these two weeks, they didn’t bring anybody. I think they've stopped. I
am used to getting that fat check every week.”

“Aren’t you guys embarrassed to talk about these things?” I said. “You are talking

about people’s lives and all you care about is getting paid.”

“Shut up! You can't listen to us. Stand away from the door.” I looked down
on these guards. I didn’t care about what they thought or said because all they
cared about was their fat checks and not the people who got killed in the World
Trade Center. All they cared about was what would happen when we got released
and they would have to go back to their old shifts. They were worried about what
they would tell their wives, who had also gotten used to the big checks.

Jail guards take it on themselves to harm people. They are not told to say
anything, but they do. They did not beat me, but I heard the other prisoners say
that they took them downstairs and punished then. I didnt see it. Do I believe
these inmates? Fifty-fifty. Some guards didn’t hate the prisoners, but there were
others who cursed at us, gave us the finger and did random strip searches. This
was normal behavior for them.
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Moving to the General Population Unit

One of the lieutenants was really nice. Whenever we asked him any questions,

he answered us nicely. One day, I was sitting on the bed with a Yemeni man. He
Yy Y g

came and said to him, “Tell you what?”

“What?”

“He is going downstairs today, you are not.”

“Look man, don’t joke with me.” I said.

“You are going downstairs. You are innocent. Get ready; we are coming to take

you in five minutes, I am counting.”

When they take you to the general population area, it means that you are
done. If you are innocent, you are going to get out or if you are not, you get
deported. So I shook hands with the Yemeni guy, told him that he was next, and
said, “Inshallah [God willing] we'll meet again.”

They took me to the hallway, and all the officers started laughing, “You are
innocent man! We can’t believe that.”

“You were a suspect at one time, now you are innocent. We are glad to hear
that, we are happy for you, but there are people waiting to fight you downstairs.
They are angry because they know that you are a WTC suspect,” said one officer.

“Don’t worry. I can take care of myself.” Everybody looked at me when they
took me downstairs. I had a bushy long beard because they hadn’t give us razors
on the ninth floor.

The day before I went to the court, I asked for a razor because I didn’t want
to appear in front of the judge with a big beard.

“No, youre dreaming! We are not going to give you a razor,” the guards said.
“I swear to God, if you are not going to give me a razor, I'll never ever shave in
the jail, trust me.”

“We are not gonna give you a razor.”

“Okay, I am not going to shave. Even if you give me all the razors in the world,
I won't shave.”

So they brought the razors after that and said, “Now shave. Take that.”

“I am not shaving. You don’t know me yet.”

To protest, I didn’t shave for months, and my beard grew long. Anyway, when
I went downstairs, one Pakistani guy came up to me and said, “Where did they
bring you from?”

“I am from the ninth floor.”

“Oh my God, are you special baggage? They call people from the ninth floor
‘special baggage.” If you are, then don’t come to my cell.”

“Why?”
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“Man, these people will kill us.”

“Look man, they don’t know me. They won’t kill me.”

He went to his cell and brought me cigarettes. “You smoke?”

“I havent smoked for a hundred days, man.”

We went to the red gate and smoked a cigarette. I said, “Look Mohammad, I
don’t want you to come near me if you think they’ll hurt you because of me.”
“No, I don’t care, but you know you’ll have to defend yourself.”

“Don’t worry about me. All these people will be my friends in one week.”
“You'll be surprised. Over here, they throw the Koran on the floor and step

on it.”

We sat on the table. The first guy who came and talked to me was called
Santagnino. He was a big mafia guy in the 70s and ‘80s, and there are a lot of
books written about him. He asked me if I was Muslim.

“They brought me from the ninth floor, and I see all these people looking
at me,” I said.

“Don’t worry about them,” he said, and we started talking. I told him that a
lot of people on the ninth floor are innocent but that they just tell lies about us
on the TV. I told him about an Indian guy who was caught with $5,000 on the
train, and they had brought him to the ninth floor. Later I saw his pictures on TV
and I knew he was not connected to terrorism.®

“I know these guys. I don’t know what they look like but I know their voices.
These people are innocent. They are in there because of fake passports or some
fraud,” I told him. A lot of people don’t understand that things are different from
what the news says.

Within a few days, everyone started coming and talking to me. You only
need to speak a few words me to before I'll make you laugh. Soon, everyone was
my friend.

People came and went, but my situation was bad because I didn’t know what
they were going to do with me. Was I going to get deported or not? How long
was | going to stay? Santagnino, who was in his 70s, was hoping that he would go
home and settle with both of his wives. My INS case could not be as bad as those
of the people around me. Everyone who heard my story said, “We don’t believe
this guy’s case. He is here without a court hearing, without a lawyer, without
phone calls, without a counselor, without anything.”

So it was hard for me to wait. The only thing that I thought about and
wanted to find out was when I was going home. I wanted to know the exact
time, if it was a year or two years or whatever. In jail, I met people with a ten-
year sentence. Each day they would count down “ten years less one day” and “ten
years less two days.” I couldn’t even count because I didn’t have a sentence. They
could call me anytime, and that is exactly how it happened, but waiting for that
moment felt like forever.
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“The Saga of the Beard”

There were four other Muslims besides me in the general population unit. Three
of them were Pakistanis and one was Somali, and we used to pray together. One
day, they said, “It’s a heavy time for us as Muslims so you should cut your beard.”

“No. I swore I wouldn’t cut my beard.”

Then they brought in a Jordanian guy and a Moroccan guy. After living there
for months, we became close friends. They also told me that everything would be
fine if I would only cut my beard, but I refused. One day, the Jordanian and the
Moroccan came to my cell; one held me down and the other cut my beard with
a blade. Everything—from the way the guards talked to me to the counselor’s
reaction—changed after that.

Before that, the counselor wouldn’t give me a phone call because of the
beard. He talked to everyone except me, and whenever I tried to talk to him, he
would cut me off before I could even say a word. “You piss me off. I don’t want
to see you,” he would say.

After the shave, the counselor said, “Come if you want to talk to your
embassy, come call. Make a phone call. You look nice, you look better now.”

“You dont know why I had the beard. I am not religious.”

“Why did you have it?” I told him the story.

“So you shaved for the change?”

“No, my friends held me down in the cell and cut it, because it’s awful.”

“This is better, man.”

There were two sheriffs who looked after the jail and the inmates. They also
changed their attitudes and started treating me nicer after I cut my beard. I think
they thought that I was a September 11 suspect because I got arrested on that
day. I told them to look at my picture, which showed that I was clean-shaven
when [ was arrested. Officers think that if you don’t have a beard, then you don’t
care about being Muslim. There were some Spanish and Jewish guys with beards,
but the guards didn't even look at them. I grew the beard to prove a point, not
because I was religious, but because I was Muslim, it made me appear guilty.

Getting Released

One day, an officer came to my room and said, “Pack up, you are going.” I had
already spent a year and 17 days there, but I didn't believe them because the guards
had tricked me three times before. In the past I gave all of my stuff to my fellow
prisoners, hugged everyone, and walked all the way up to the exit door, only to find



146 / Detained without Cause

out that they were playing a prank. This time, the one who told me to pack up was
the nice Chinese officer who everyone praises.

“Look man, I can’t handle any more jokes,” I told him.

“I am not joking with you. They called me from downstairs and told me to tell
Nabil Ayesh to pack up. You are going.”

“Can you go and call them again?” I asked and went back to sleep because I was
sure it was a joke. A Moroccan guy came to my cell and said, “I saw this guy
coming with a trash bag. I have a feeling that he is coming to our cell.”

“They are joking with me.”

“Let me see.” The Moroccan guy went to the counselor and asked, “Mr. Kaffi,
do you know if Nabil is going to get released today?”

“Tell him, this is a good time to sleep. He is not going nowhere.”

“Are you sure?”

“I am the counselor. I know everything before everybody.”

So the Moroccan guy went to the unit manager, who also told him that I wasn’t
going anywhere. He then went back to the Chinese officer and said, “So, you
asked Ayesh to pack up?”

“My boss asked me to tell him to pack up. He is leaving the building. I dont
know where he is going.”

“Call them again because the unit manager said he wasn’t going.”

“They don’t know anything.”

“They say that you don’t know.”

“I don’t know about the unit manager, but they called me from downstairs and
told me to tell Mr. Ayesh to pack up. I called them three times, and they told
me the same thing each time.”

“I can’t believe it. He is not going nowhere,” said the unit manager.

“I'll be back, man,” I told the Moroccan guy and started to pack. It was early
in the morning, and most of the guys were usually asleep at that time. This
was the first time in the nine months that I had been there that the entire
unit was awake. They were saying, “Nabil is going out, he is going out.
Maybe he is going in the street, maybe he’s going to get deported.” I saw that
people were happy for me, more than I was for myself. I kept thinking that I
was going to the airport and that this was not going to be a happy moment
for me. Everyone around me was laughing. They made a big noise as if it
was a party. Every day, people get released and nobody cares. But when I
got released, there was a big noise. It took me two hours to shake everyone’s
hand and give them hugs. I went with the officers and they gave me green
clothes.

“Guys, just tell me where am I going?”

“The lawyer is coming to take you.”



Loss of Civil Liberties for Muslims after 9/11 / 147

“I am going to the airport, you know.” I had seen them take people to the air-
port, so I thought I was going there, too.

“Sign here,” they said.

“Where am I going?”

“You from Jordan, right?” said an agent.

“Yeah, I am a citizen of Jordan from Palestine.”

“Then where else should you be going?”

“I am not going nowhere. Send me back to the jail.”

“No, you are going to Eleventh Street.”

“Look, you are scaring me. Tell me the truth. Where am I going? I don't think
you are taking me to the airport.”

They put me in a room and took my picture. “Excuse me sir, where am I
going?”

“To the airport, where do you think you are going?”

The other officer then fought with them and said, “Hey, why you fucking lie to
this guy. Hey, you are going to the street.”

“What?”

“You are going to the street. I will take you to the sidewalk downstairs.” It felt
like a big rock rolled off my heart.

“Hurry up guys, I want to go.”

“Your lawyer called, and he sent you a Greyhound ticket and directions.”

“Just put me in the street, man. I don’t want directions. I don't want anything.”
I still couldn’t believe it. They took my pictures and fingerprints and took me
to a door.

When the guy opened the door, he said, “Your papers are gonna be sent to your
lawyer, you are going man.”

I said, “T am going?”

“Yeah. I am taking you to the sidewalk. You are a lucky man, you got
released.”

“Thank you.”

“What you are gonna do?”

“I'm going to buy coffee and cigarettes, and I am not gonna look back. I wanna
run man.” So I ran. I bought the coffee, I bought the cigarettes, and I took a taxi
to the Greyhound and came to Philadelphia. It was September 26, 2002.

I am working right now. Life is alright, but it is important for me to have
my wife and kids here and I am talking to lawyers about it. If they come here, I
will never think about going back. My house in Bethlehem is worth half a mil-
lion dollars. I will sell everything.

Even though my wife is an Israeli citizen, she can’t leave the house. There are
no schools for the kids, so they stay at home. She wants to come back and I am
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trying, but it’s a big deal to get them a visa. I don’t care if the U.S. gives me papers
or not. I just want to live here. What happened to me was because of September
11. I was here for four years, and they never bothered me before that. There are
millions of people who live here like this. I just want to live here in peace.

Throughout the interview, Nabil was in an upbeat mood because he had been
released within the United States. He was optimistic that he would be able to bring
his wife and children back ro the United States. I also noticed a sense of anxiety of
the unknown. He was at the mercy of the U.S. immigration officers, and he did nor
know what may happen to him in the upcoming months. Despite this anxiety, after
his release, Nabil had been giving interviews with several media organizations and
had participated in a documentary entitled Persons of Interest.'” ABC Nightline
aired his interview in the beginning of January 2003 in a special segment abour 9/11
detainees.'s At one point during his interview, Nabil expressed a sense of concern
about his media publicity and wanted to take precautions.

During February and March 2003, I met several MDC detainees who had been
deported to Pakistan, India, and Egypt. Whenever I told them that Nabil had been
released within the United States, they were completely surprised. They could not
believe that the U.S. government would release an MDC detainee within the country.
It was a huge liability for the government.

In March 2003, Nabil was arrested again by the local traffic police in Syracuse, New
York, and was handed over to the immigration authorities. Within a month, Nabil was
deported to Israel. Authorities claim that Israel accepted his travel documents in April
2003, even though before that both Jordan and Israel had been reluctant to accept him."

1 talked to Nabil on the phone about bis deportation. He said that initially the
U.S. government wanted to send him to_Jordan, but he insisted on Palestine and thats
why he ended up there. At first the U.S. government told him that he wasn’t allowed to
come back for 30 years, but Nabil refused to sign the papers. Later, they reduced it to
ten years. A July 2003 article in Reuters provides basic details about his deportation:

[Nabil] said he was handcuffed on a plane with about 25 detainees to Amman,
Jordan. Ayesh and five others were driven by bus on May 16 to the Israeli checkpoint
and admited to the West Bank nine hours lazer.

“They refused to let us go. I said there is a deal between the Americans, the
Jordanians and Israelis. They said nobody told us about you guys. After hours and
hours they let us go.”*

Law enforcement officials are not forthcoming, and it is difficult to know what really trig-
gered his deportation a few months afier his release. During a telephone conversation in
November 2007, Nabil stated that he was deported because he had been talking with the
mainstream media and the U.S. government wanted him to stop. “They could not kill
me in the U.S. and they could not stop me from talking. It is hard for me to believe that
Israel could nor accept me for a year and then later on they accepted me after 19 days.”
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The OIGs April 2003 report, which exposed patterns of systemic abuse on the
ninth floor of the MDC, might also have contributed to his third arrest and sub-
sequent deportation. The OIG completed a thorough investigation on the physical,
psychological, and emotional abuses that occurred when the government put indi-
viduals in solitary confinement on the ninth floor of the MDC. The official report
was released ro the public in June 2003, but it had started to circulate for internal
Department of Justice review in February 2003 and was fully released ro the DOJ in
April 2003. Nabil might have been deported because he was confirming the findings
by talking openly about his own experience.

Another contributing factor might have been the Turkmen v. Ashcroft lawsuit*!
filed by the Center for Constitutional Rights in April 2002, which challenged the govern-
ments decision to incarcerate immigration detainees in the Special Housing Unit of the
ninth _floor of the MDC. Everyone placed on the ninth floor had been deported to their
home countries by early 2003 except for Nabil and another anonymous individual, who
also left the country in 2008.** Nabil’s presence in the United States could have been a
Liability for the U.S. government because he was living evidence for the case. His interviews
and testimony were a threat to the U.S. justice system. Today, Nabil is forgotten. The law
enforcement officials have effectively safegquarded themselves by getting rid of him.

At the micro level, Nabils string of arrests and detentions and his final deporra-
tion point to the incompetent efforts of a government bureaucracy ro ensure national
security. However, at the macro level, Nabil’s case fits into a larger pattern of deten-
tions and deportations of Muslim males and reveals that the civil liberties of Muslims
in the United States are at stake.

Life Today: Nabil and his wife and children live in an undisclosed city in
Palestine/Israel. In the fall of 2008, I met them and conducted a video interview.
Nabil’s health has deteriorated, and he has lost a lot of weight. In the last two years,
Nabil has suffered a stroke and has been hospitalized for a heart condition. When I
asked him about his health, he joked as usual and said, “My heart was not feeling
good and that’s why it failed.” He is the primary breadwinner for bis family, and I
Sfound him constantly smoking and living with anxiety—it was the same anxiety 1
observed when I met him in January 2003 in New York.
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CHAPTER 5

Propagating and Maintaining the
Global War on Terror

Mohamed E*##%%3%

Mohamed E****** entered the United States from Egypt in May 1999 while working
on a ship. A few months later, an inexperienced lawyer filed an asylum application
Jor him in which he tried to legalize Mohameds immigration status by establishing
a false relationship with Al-Jihad, a political group that claimed responsibility for
Egyptian president Anwar Sadat’s assassination in the 1970s. After marrying a U.S.
citizen, Mobamed withdrew his asylum application.

On October 25, 2001, Mohamed was leaving a New Jersey courthouse afier
attending a hearing for his immigration case when two law enforcement agents
arrested him and placed him in the Passaic County Jail. After 11 months, Mohamed
was deported to Egypt in custody with two deportation officers and a file that falsely
established his connection with Al-Jibad. Upon arrival in Egypt, Mohamed was
arrested and placed in a high-security jail, where he was tortured for about three
wecks. Afier his release from the Egyptian jail in March 2003, he remained under
Egyptian surveillance.

Meeting Mohamed

It was a late, warm afternoon in April when I arrived at the Zimalk Sporting Club
in Cairo. I got out of the taxi and looked around for Mohamed. I did not know what
to expect. I had only talked with him once on a public phone and had hinted at my
Pakistani looks. Mohamed had assured me that he would recognize me. I stood for a
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[few minutes orienting myself to the area. I had already spent three weeks in Cairo and
was becoming familiar with the surroundings.

The street was busy with traffic, and a lot of people were entering and exiting the
many large gates surrounding Zimalk. From a distance, I saw a man standing who
looked to be in his 30s. I smiled at him and he walked toward me. “Irum?” he asked. I
nodded my head. “Good to meet you,” he said. “Can you follow me?” Again, I nodded
my head in response. He entered the gate and started to walk briskly a few feer ahead
of me, and I followed him. He continued to walk ahead of me and exited the gate. I
did not know how to respond, so I just followed him. Then he entered another gate,
walked for another five minutes, and exited through a side door. Finally, he entered
a garden area in the club and looked for a seat. Both of us sat down on green plastic
chairs around a round table.

“L am sorry for all this walking around,” he said. “The Egyptian FBI is watching
over me, and I just wanted to make sure that no one was following us.” I nodded my
head again, took a deep breath, and started ro introduce myself. We talked for the next
Jfew hours, and I audio-recorded his interview. That night, when I returned back to
my hotel room, a cold chill went through my body. I was scared that local authorities
might jail both of us for doing the interview.

1 met up with Mohamed several other times during my stay in Cairo. He intro-
duced me to some of his friends and relatives. These meetings, however, were always
in crowded public spaces. Mohamed suggested that for security purposes I should mail
the interview tapes via DHL to the United States instead of carrying them with me.
1 followed his directions, but right after sending the audiotapes, I felt very empty—I
had suddenly lost control over the materials that I had collected laboriously over the
last four months. I was nervous going through the customs clearance ar the Egyptian
airport, bur nothing happened. I called Mohamed after the clearance and confirmed
our safery. A few weeks later, I received my DHL packet intact in California.

The following narrative is based on an audio-recorded interview with Mobamed;
conversations with Steven Watt, a lawyer at the ACLU who is familiar with his case;
conversations with Sin Yen Ling, a lawyer at Asian Law Caucus who is also familiar
with his case; a review of FBI documents that Mohamed provided me; legal files from
the New Jersey Immigration Court;' an ACLU report featuring Mohameds case;*
e-mails from Adem Carroll, a community organizer;® and a few newspaper articles.*

Entering the United States

I entered the United States on May 5, 1999, through Portland, Oregon, while
I was working on a ship. I used to dream of coming to the U.S. and building a
life here. People had told me many stories about how America was a country of
immigrants, a nation where everyone found jobs and a better life. I wanted to be
a part of this country.’
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After I arrived in Portland, I tried to find a job, but I realized quickly that
my English was not very good and that people couldn’t understand me. However,
there were a few people who were helpful. Someone told me that I should try
to find work in New York. I took that advice and went to New York with $200,
which was all I had at the time.

I rented a room in Manhattan on 116th and Broadway for $70 a week. I
shared that room with some Spanish® people, and since I was living with them,
I started to learn Spanish and got a job in the same neighborhood. This job
paid me $200 per week, which was very low, but you know that Spanish people
don’t pay a lot. Very soon, I realized that I needed more money to live in the
United States, and I started looking for other jobs. However, wherever I went,
people told me that they couldnt give me a good salary because I didn't speak
English well. After hearing this over and over, I decided to attend English classes
in uptown Manhattan and work on my language skills.

As soon as I started learning basic English phrases, like “good morning”
and “how are you,” I began looking for a better job. I got a job in a pizza store
in downtown Manhattan for $250 per week. Two months later, when I learned
more English, I looked for a better job again and got a job that paid $300 per
week with Poly Cleaners, a Korean-owned dry cleaning store on Park and 75th
Avenue.

This was very good income for me at the time. I delivered clothes to the
customers, and even though it was winter and freezing in New York, I liked the
work and it was good pay. Slowly, I started to speak English more fluently, and I
began practicing with my customers. I was very happy with my job. Some of my
customers were big movie stars like Dustin Hoffman, whom I had only seen in
blockbuster movies. I started to have conversations with my customers, and they
gave me tips, which would add up to another $100 per week. Soon I had enough
money to buy a car, so I bought one, but I did not have a driver’s license.

Trying to Gain Legal Status

Mohamed was interested in obtaining legal status in the United States because it
meant higher pay, stability, and security. Many immigrants who are unfamiliar with
the maze of immigration laws and regulations become victims of incompetent and
greedy lawyers who take advantage of their vulnerability. Mohamed remembered bis
encounter with one of these lawyers.

When I was still working in the Spanish neighborhood, a customer came
and asked me, “Do you speak English?”

“No, I cant,” I replied.

“Where are you from?”
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“I am from Egypt.”

“You speak Arabic?”

“Yes. Where are you from?” I asked him.

“Palestine,” he said. We started to speak in Arabic, and he told me that he had
been living in the U.S. a long time and that he was an immigration lawyer.
During our conversation, I told him that I wanted to meet more people to
improve my English. He asked me how much money I made, and I told him
$200 per week.

“Two hundred is not good. If you have the right papers, it does not matter
whether you speak good English or not. You will make more money,” he said.
“How do you make papers?” I asked.

“I can make a green card for you for $3,000.”

I told him that I was interested in getting papers, and he asked him to tell
him everything about myself and my family and how I entered the country. He
told me that he would make a good story for me and after one or two years I
would get a green card. I was happy about the possibility of getting a green card,
so I agreed and gave him $500 to start the process.

Five hundred dollars was a lot of money for me at that time. I was only mak-
ing $200 per week, and out of that I had to pay $70 per week for my room. I was
living pretty cheap; I paid a dollar a day for food at the store and slept the rest of
the day. I worked at night, and I was not a smoker or a drinker, so my expenses
were low.

Every week, I saved some money to give to my lawyer. He put together an
asylum case for me by making up a story about how I used to belong to a Muslim
organization called Al-Jihad. He wrote that I jumped ship because I was scared
of living in Egypt, and then asked me to sign an application. I gave him another
$500 and showed the application to my friend since my English was still very
weak at that time. My friend explained what the lawyer had written. Shortly after
that, I started receiving letters from the immigration office and I tried to find the
lawyer, but he had disappeared. Every time I called, I got his answering machine.
By that time, I had paid him approximately $1,400 or $1,500, and I could not
give him the rest of the $3,000 because I never found him again.

I went to the immigration office because one of the letters warned that if
I did not come in, I would be deported. At the office, I tried to explain to the
woman there that I didn’t have any relationship with Al-Jihad. She told me that
my case was very complicated but that if I decided to change my statement, I
would have to go to the immigration judge. I decided to make a change. While
I was waiting for a date with the immigration judge, I found a lawyer who spoke
Arabic. I explained the situation to him, but when he saw the paperwork, he
told me this was not a good case and that he could not do anything. I pleaded
him to do something, and he said that he would try. He talked to the judge and
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told him that he needed time to prepare for the case because he had just met me.
The judge agreed and gave us another date. At the next appointment, he told the
judge that I did not speak English and that he needed a translator, so the judge
gave us another date.

Between these hearings, Mohamed met a naturalized U.S. citizen from Puerto
Rico who lived close ro his house. They got married, and afterward, Mohamed filed an
application to change his immigration status based on his marriage to a U.S. citizen.
He paid $1,500 for an illegal entry ticket, and on September 6, 2001, he received
his social security card and work permit, which was valid until September 5, 2002.
Based on his lawyers advice, he also made a request to withdraw his asylum applica-
tion. The lawyer told him that he had an appointment with the immigration judge in
October for his case. Mohamed finally started feeling a bit more secure and settled.”

Racial Profiling and Harassment

Many Muslim- and Arab-looking individuals became victims of racial profiling after
September 11. Mohamed recollects his first investigation, which occurred right after
September 11.

After September 11, I lost my job at the Korean dry cleaner and I got another
job as a delivery person for a phone card company in Bridgeport, Connecticut.
On September 14, I was driving on the highway between New York and Stamford
and stopped at the card company store to pick up money. When I came out of
the store, I saw that two cars were blocking my car. Two officers told me to freeze
and to put everything on the floor, including the bags I was holding. Then they
handcuffed me. A Jordanian man named Mohamed, who also worked for the
company, was with me. They pointed guns at us and took both of us to separate
cars and started questioning us. I am not sure how they found us, but I think
they saw my face when we were driving and noticed that I was a Muslim. They
probably checked the license plate number, realized that the car belonged to an
Arab, and decided to follow us. At that time, I had my work permit and my mar-
riage license with me.

They searched everything in the car and checked my driver’s license.

I was very scared, and I asked them why they were investigating me. They
checked my wallet, my cellular phone, and all the telephone numbers in my
phone. Then they started questioning my friend and I about Muslims and
September 11 and asked questions like what do you think about September
11?2 Who did the September 11 attacks? What have Muslim people been saying
after September 11?2 Do you pray? How many times do you pray? What kind of
Muslim are you? Are you Sunni or Shia? They also asked me about my friend.
They asked me his name, his family name, how long he had worked with me,
and a lot of other questions, like did he visit Jordan before? Does he pray? Does
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he go to mosque? Is he married? Is his wife married? Is she an American citizen?
Is she Muslim or Christian or Jewish? I don’t remember all of the questions. After
five or six hours, they came back and told us that they had good news from their
supervisor. They took our name, address, and other information and released us.
I was very happy that they let us go.

On October 25, 2001, I appeared in the court with my paperwork. The
lawyer told the judge that I wanted to withdraw the asylum case because I was
married to an American citizen. The lawyer showed the immigration judge all
the papers and confirmed that they were valid and that I was in the country
legally. He argued in front of the judge that someone took money from me and
made up a false asylum case for me. He said that I did not speak English, was
unfamiliar with the system, did not belong to the Islamic organization Al-Jihad,
and was not a terrorist. He said, “If my client was a terrorist, he would not
have appeared in front of a court after 9/11.” The judge accepted the request to
withdraw the asylum application and to use my marriage status instead. He gave
me an appointment for January 17, 2002, and said that I had to appear in front
of the judge with my wife. My lawyer also requested a change in location from
New York to Bridgeport, Connecticut. The judge agreed and told me, “Have a
nice day. Come back early in three months with your wife.” That was October
25, 2001.

Getting Arrested

When I left the immigration court, I saw the same two officers who had arrested
me on September 14 waiting for me. I said to one of them, “Hello Officer, I hope
you did not come to arrest me this time.”

He replied, “Your problem is not with the FBI but with the INS. We are here
because immigration authorities want to investigate you.”

The other officer said, “Can you do me a favor? Just come with us to the
immigration court since we have been asking about you for a while.” I did not
want to go with them.

I replied, “I just came from the immigration court where I appeared in front
of the judge.” At that time, my lawyer was with me. He told the officers that I was
married to a U.S. citizen, that I had a social security number and a work permit,
and that I did not have any criminal record. He also told them that I had paid the
illegal entry fine and taxes. They insisted that they needed another investigation.
My lawyer had to go to another court hearing and told me he was leaving.

I begged my lawyer, “Please don’t leave me with INS alone. I don’t know
what is going on. I hear a lot of stories about the INS, that it has been arresting
too many Muslim people.”
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“Don’t worry. You are legal in this country. They can’t arrest you. I have
another court hearing right now. I will contact you on your cell phone after
I am finished with the other client,” he said. I was at 26 Federal Plaza at the
time, and I had just completed a hearing date on the 13th floor of the building
in front of the immigration judge. After my lawyer left, the officers took me
to the sixth or seventh floor in the same building. All the immigration offices
are in the same building, and all the immigration papers are kept and prepared
there.

These officers told me that they wanted to talk in front of an immigration
judge. I agreed to go downstairs with them, and we started walking. On the way,
one of the officers opened a door and the other officer pushed me inside. Once
inside, I realized that it was a bathroom.

“What is going on?” I asked.

“Your face towards the wall, hands up. Open your legs!” they shouted together.
One of them said, “We need to check that you are safe. Do you have a knife
or anything?” I took everything out of my pockets: my passport, wallet, keys,
and everything else. They patted my body up and down and afterwards looked
through my passport.

“What is this written in your passport?” they asked.

“It is my name written in English and Arabic.”

“We dont understand Arabic. What is this?”

“This is my address in Arabic.”

“If you lie, we have translators who can reconfirm the information.”

“This is an official document for immigration purposes,” I replied, feeling more
and more scared.

“Enough of this. Put your stuff in your bag and put your jacket on.” We were
going to be passing by the immigration court, and the officers did not want the
immigration judge to see that they had handcuffed me. I did not realize that at
the time, but I understand it now. They told me to be quiet.

“We are going to take you to the immigration court downstairs. After they
check you out, we will release you.” I was under the impression that I would
be released. They put my jacket over my hands so that nobody could see
the handcuffs and took me to an elevator and told me that we were going
downstairs. I did not know which floor they were taking me to because they
were pushing the buttons of the elevators. After we got off the elevator,
they took me to a room, unlocked the handcuffs, and told me to sit down
in a chair. One of the officers told me that he was going to go and check
all of my records, and the other one started asking me the same kinds of
questions about Muslims and September 11 that he had before. I was really

surprised.
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“Why are you asking these questions? Are these questions for the INS or the
FBI?”

The officer put his feet on the table and said, “Mohamed, read the news.
Now there is no difference between the FBI and the INS. Both the INS and the
FBI are working together. You have to answer all of my questions.”

I felt that what he was telling me was illegal. However, I did not argue with
him because I did not want to offend him and go to jail. I thought that maybe
the government had created temporary new laws because of the 9/11 emergency.
I thought that if I resisted and fought with him, he would put me in jail, but
that if I answered all his questions and satisfied him, I would be able to leave. I
answered all his questions. Afterwards, the other officer came back. Initially, one
of them had said that my situation was very good and that I would be able to
leave. Now, they talked with each other in the back of the room. After talking,
they told me that I was under arrest. I was very surprised and asked, “Why am I
under arrest?”

“Your situation was very good before September 11 but your situation is very
bad after September 11,” one of them said.

“What is my relationship to September 112 T dont have any relationship to
September 11.”

“No, you have a good relationship with September 11.”

“What is the relationship between me and September 1127

“You are a fucking Muslim. That is the relationship between you and September
117

“Do you mean that you are arresting me because of my religion not because I
am legal or illegal?”

“We are going to send you to the immigration judge, and he will decide about
your immigration status. Don’t bother us right now.”

“I was with the judge about an hour ago and he gave me an appointment for
January 17, 2002. Why don’t you accept what this judge says?”

“We have another judge in New Jersey, and you need to meet with her. Right
now, you have to come with us.”

“How long will I have to stay in jail before I see the other judge?”

“If you have a good lawyer, maybe one week or two weeks at the maximum. You
have a good situation.”

“If my situation is good, don't arrest me.”

“Things have changed after September 11. Before September 11, we were
not arresting anyone. Now we have an emergency law. The situation is bad
for Muslim people. When you go to jail, you will find a lot of Muslim
people.”
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Afterwards, the officers left and some other officers told me that they were
sending me to another floor in the same building and that later they would move
me to a jail. I wanted to call my lawyer’s cell phone from my cell phone, but they
didn’t allow me to.

Mohamed can’t continue with the story, and he needs to take a break. I watch
him quietly. After he drinks a bit of water, he becomes calm again. He tells me he is
ready and then continues.

Before they transported me to the jail, they handcuffed my hands in the back
so tightly that they turned blue. They checked everything in my pockets. I had
over one thousand dollars in my wallet that I had just withdrawn from Chase
Manhattan Bank to pay my lawyer for the October 25th hearing. They took the
money, and I asked them what they were going to do with it. They replied that
they would put it in my account in the jail. Then they sent me to the INS build-
ing, where they wrote a receipt, which I signed.

I was very confused and did not know what was going on. I was arrested
for an immigration violation, but I had all the correct immigration papers and
a pending case. If I were illegal, why would they process immigration papers for
me? I just couldn’t make sense of the situation. My lawyer called and reassured
me. He told me, “Don’t worry. You are legal in this country.”

Passaic County Jail

Mohamed was taken to Passaic County Jail in New Jersey. It remains unclear why
certain individuals were taken to the ninth floor of the MDC while others were sent
to Passaic County Jail. The OIG report states that both of these jails were used ro hold
immigrants who were suspected of any links to terrorism. However, Passaic County
Jail generally held individuals whose connections to terrorism appeared weaker.®

I did not have any money with me when I entered the Passaic County Jail.
There were about five or six Muslim people there. I tried to call my lawyer, but
he did not accept collect calls. Then I tried sending him a letter, but he did
not answer. | wrote to so many people. Some people tried to make a three-way
phone call to my lawyer for me, but he still did not answer. My lawyer told one
of my friends that he would visit, but he never did. I did not know what was
going on.’

I kept asking about my money because I wanted to buy some stuff from
the jail. They only give you one pair of pants, one pair of shoes, and one shirt.
Nothing else. They don’t even give you a toothbrush, toothpaste, pajamas, T-shirt,
or underwear. If you want anything you have to buy it, slippers and everything.
One shirt and one pant for sleeping, eating, and living.

I also wanted to contact my wife and my friends, but I couldn’t get in touch
with anyone. Finally, I got a hold of my wife. She told me that after I got arrested,
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she could not pay the rent and had moved back in with her family. I did not
have her family’s phone number, but a friend of mine in Bridgeport knew her
family. He managed to talk to her, and she told him that someone from the FBI
visited her and told her that I was a terrorist. If she tried to help me, she could be
charged with helping a terrorist. I called her and told her that I was being charged
with an immigration violation, not terrorism. I told her to come to jail and check
out everything for herself. She was scared, though, and she did not come.

When she did not respond to my letter, visit, or try to help, I realized that I
had to forget my wife. Even though she was scared, she should have come to see
me, her husband. I thought that I married her for life, not only for love. I don’t
want to marry for love only, which can be a short-lived experience. I want to
marry for life, which means living together through thick and thin. Now that I
think about it, I realize that she was young. She thought that by staying with me,
she would have a hard time. I stopped contacting her.

I tried calling other people instead to complain that the immigration
authorities stole my money and that I needed some. Someone from Washington,
D.C., came to talk to me and wrote a report about what happened. He said
that he would send the report to Washington, D.C., and that they would
investigate about the money. No one got back to me, and I stayed in jail for
the next three months without knowing what was going on. Meanwhile, other
prisoners around me entered the jail, got court hearings, and left. I was just
stuck there.

In the middle of January 2002, I finally got a call from my lawyer. He told
me that he was trying to find out why I got arrested. The INS had told him that
I had to appear in front of another judge because I was in a New Jersey jail. He
told me that doing all that research took time and that was why it took him so
long to get back to me. I knew that he was lying, but he told me that I had a court
date on January 18, in an immigration court in New Jersey. He told me that I
should make a request to withdraw the asylum case at the next hearing and that
I should inform the judge that I was married to a U.S. citizen. He promised that
I would get to stay here in the U.S. and that he would file a complaint about the
INS stealing my money. He also said that I had a clearance from the FBI and
that I was okay.

On January 18, 2002, I appeared in front of the immigration judge at 9:00
in the morning. She was a strong woman. The court officials told me to swear,
and I swore. They started by asking me my name. My lawyer told them that I
wanted to withdraw the asylum case and restart the case. The judge asked if 1
wanted to withdraw the case, and I told the judge that I did but that I didn’t want
to go home to Egypt and that I was married to an American citizen. The judge
agreed to start a new case and told me that I had until February 2002 to reapply.
My lawyer did not reapply, and that was the last time I saw him.
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On February 19, I was waiting in the court and trying to contact my lawyer,
but I could not find him. Finally, through a three-way call, I contacted him.

“What is going on?” I asked.

“You have deportation orders.”

“Why do I have deportation orders?”

“The INS doesn’t want you to stay here.”

“Why?”

“Because of the earlier asylum case, the INS says that you are a terrorist. You
can’t stay here. Whether you are legal or illegal, you just can’t stay here.”

“Did you apply for the other case?”

“No. The INS did not accept the case.” I was surprised.

“I havent lived in the country very long, but I know that the INS can’t stop
someone from filing a case. The FBI can refuse, but not the INS. If I am a dan-
ger to the community, they have to charge me. I don’t want to be deported.”

“I can’t do anything for you. You may want to try a different lawyer.”

After that, I contacted the ACLU and talked to a lawyer who was from Sri
Lanka. He was a good guy and told me that he would find a lawyer for me. He
found a bad lawyer who was originally from Pakistan. She came to visit me one
time in the jail and wrote down everything we talked about, but she did not have
any experience. I think she had just finished college and that this was her first job
and that I was her first client. I tried to contact another lawyer and asked him
to make a motion to reopen the case and stop the deportation order. The entire
time, I was waiting to hear back from the immigration court.

Finally, I received a letter from the INS saying that I had a redetermina-
tion hearing at the immigration court. There was a 1-800 number in the letter
that I could call for additional information. By this time, I had heard about a
lawyer from an Asian American legal organization that was helping people like
me. I contacted her, and she said that she had heard about my case. She was
a great lawyer, and she did not want anything for her help. When I talked to
her, she said that she would be there in court. She told me not to worry and
that she would contact my lawyer because she needed to talk to him before she
could review my file. Since she was leaving for England, she asked the judge
to postpone the hearing, and he gave me a new date for September 20. By this
time, I had been in jail for almost a year. This was my last appointment in the
immigration court.

My Pakistani lawyer came to the court on September 20, 2002, and this
was the second time I saw her. She approached the judge, and they both talked
together in very low voices. I could not understand what they said, but my lawyer
told me that she had gotten a letter from someone that I had worked with in the
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past and that I had a clearance from the FBI. She also told me that I didnt have a
criminal record and that she would ask for bail. I was sent back to the jail.

I could not understand what was going on. I tried to contact my lawyer again
after that, but her telephone system would not accept collect calls. I called ACLU
again, and they told me that they would contact my lawyer for me on Monday. It
was Friday, September 20, 2002. They were closed on Saturday and Sunday.®

Getting Deported

On Monday, September 23, guards told me to pick up my stuff. “You are
released,” they said. Again, I was surprised.

“Am I being released in the United States?”

“Yes, you may be released in the U.S. We don’t know what is going on in the
court, but we will release you from this jail, and the INS will come and pick
you up.”

“But you said that I am being released?”

“Yes, released from here, but not from the INS. They will come and pick you

»

up.

I just waited for the INS, and after they came, they collected my badge, my bag,
and my other belongings and asked me, “Is this your shit?”

“Yes, this is my shit,” I replied and asked them, “What is going on? Someone
from the jail told me that I will be released.”

“Yes, you are released and we are sending you to the airport.”

“I have a pending case. I had a court date last Friday, two days ago. How could
you make the travel documents, the ticket, the reservations so fast over the
weekend?”

“We don’t know. We are just told to do so.”

“I am not going anywhere.”

“No, we have to deport you today. You have a flight at 11:00.” They took my
check. Some people and organizations had sent me money to help me in the
jail because I had a special case and had been there for 11 months. During that
time, I tried to work as a leader for the Muslim people in the jail. I led the hun-

ger strike, so a lot of people wanted to talk to me...

Mohamed breaks down and can’t continue with the interview. We take another
break. Mohamed drinks a little bit of water from the glass while I warch him and
wait. A few minutes later, he is ready to talk.

The civil rights lawyer Steven Watt told me that Mohamed had signed the
deportation papers at bis last court hearing. It is unclear if Mohamed understood
the significance of his signature or whether he was aware that he was signing his
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deportation papers. Perhaps he gor tired of waiting in the jail and was thinking
about another way to approach his case with the help of another lawyer. Perhaps
he was not expecting such a fast turnaround for the preparation of his travel
documents.

After the deportation officers left the jail, they did not want to cash the check
because I had refused to sign the deportation orders. They told me that if T signed
the deportation papers, they would cash my check, and they wanted to give me
a hard time for not signing the papers. I refused to eat food all day from seven
or eight in the morning till the flight ac 11:00 at night. Finally I admitted that I
was hungry.

“We will stop at the McDonald’s on the way to the airport.”

“I am hungry, I need some french fries.”

“We’ll buy you a hamburger.”

“No, I can’t eat that food. Please buy a fish sandwich or some french fries for
me.”

“We already bought the food. This is the only food that we have, and we don’t
buy french fries.”

“Okay, give me some soda.”

“You will get some food on the flight.” There were two INS officers with me,
one on the right and one on the left. I told them that I had a last request and
wanted to contact my lawyer from the airport. They allowed me to make a phone
call from the public booth, but I got her voice mail and left a message for her.
“Please help me, I am at the airport. We have one hour before the flight. Please
help me. When you hear this voice, please help me.” I had tried to contact her
many times before I left. I didn’t have anyone’s number except for hers. All the
offices were closed, and there was no one else to call.

After I hung up, I just couldn’t stand anymore. I felt that I didn’t have any
energy left inside me. The two INS officers or maybe they were the FBI had files
with them. I didn’t know what was in those files, but I recognized them as the old
ones. I was scared because I know the Egyptian government. I was scared—really,
really scared. I knew that whatever was in those files wouldn’t be good for me.
I felt that my heart was going to slow down or maybe stop, and I just couldn’
stand up anymore. My legs felt as if they were going to collapse, and then I think
I fainted.

After I regained consciousness, I found ten people standing around me.
They told me to stand up, but when I tried, I fell on the floor again. Since I
couldn’t walk, they held me up and put me on the flight. The officers told the
flight people that I was a bit tired and that I couldn’t talk or walk at this time. I
said I don’t want to go home, and after that I didn't feel anything. I didn’t have
any voice left. I lost my concentration and my consciousness.
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I was on a direct flight from New York to Cairo. There were no stops in
transit, and if there were, I would've asked for asylum at the stop. In Egypt, we
are under emergency law, which means that the government can put anyone in
jail without reason. We are not a free country. There are a lot of things happening
in the U.S., but it is still a free country, unlike Egypt. There are supposed to be
no emergency laws in the U.S. In Egypt, you can be arrested just for staying at
home. Under the emergency laws, you don’t need to be charged with anything.
They don’t take you to a judge; they don’t make any decisions. People just stay in
the jail. On the flight home, I was scared that the Egyptian government would
lock me up.

After I boarded the plane, I ate and slept, and after that I felt okay. I could
feel my legs again. I could not do anything at the time, so I tried to sleep some
more. On the plane, the deportation officers kept a close watch on me and fol-
lowed me the whole time. Even when I went to the bathroom, they would stand
outside the door and wait for me, one on each side.!!

Arriving in Egypt

When the plane landed in the airport, both of the deportation officers came out
with me and asked for the local police. When someone from the local police
came, the deportation officers asked, “Do you speak English?”

They said, “Someone does.” After the English-speaking person came, the
deportation officers went with the Egyptian officials, handed them the old asy-
lum files, and talked to them for a while. I was watching them from a distance.
My heart was beating, and I was scared about what was going to happen to me.

The transferred files included a report titled “Significant Incident Report.”
This report established Mohamed’s connection to Al-Jihad, an Egyptian organiza-
tion convicted for the assassination of the Egyptian president Anwar Sadat in 1981.
Mohamed had fabricated that connection to obrain a U.S. visa and withdrew the
asylum application after his marriage to a U.S. citizen. Mohamed believes that law
enforcement officers knew this but deliberarely highlighted bis false connection to Al-
Jibhad. The travel document reads:

Subject Mohamed E****** (A...) an Egyptian National is a crewmen that jumped
ship. On 1/18/02 he withdrew his asylum & withholding claim before (Judge) I. J.
Cabrera. A review of the file indicated that on his asylum application he admirted ro

being a member of the terrorist organization Al-Jibad (courier & recruiter) between

1996 and 1998."*

The U.S. procedures for Asylum and Withholding of Removal establish the following
confidentiality regulations in regard to disclosure to third parties:
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Information contained in or pertaining to any asylum application, records pertain-
ing to any credible fear determination conducted pursuant to §208.30, and records
pertaining to any reasonable fear determination conducted pursuant to §208.31,
shall not be disclosed without the written consent of the applicant, except as permit-
ted by this section or at the discretion of the Attorney General."®

1 assume that the U.S. government made an exception to its regulations for what they
characterized as national security reasons.

Someone at the airport had a cell phone, and I borrowed it to call my brother. I
told him that I was at the airport and tried to explain the situation to him.

“I'll be there, T'll give you a ride,” he said.

“I feel bad. I feel I am not going to see the outside.”

“Don’t worry. You have not done anything wrong. You don’t have any criminal
records here or in the U.S. The worst thing is that you were illegal in the U.S,,
and you got deported for that. You did not do anything, and there is nothing

wrong with that.” We hung up after that, but I never got to see him.
g gup g

Investigation and Detention

The Egyptian officials started to ask me about the reasons for my deportation.
They told me that the Americans had told them that I was from Al-Jihad and that
I had asked for political asylum. I told them that that was a lie. I tried to explain
how my lawyer had made up the whole thing to get a visa for me, but they didn’t
believe me. After I talked to them for five or six hours at the airport, they sent me
to another building in Nasar City.

This building is like a cemetery. They covered my eyes, handcuffed my hands
in the back, and put me in a small room. I couldn’t see anything, not even light.
I don’t know if this room had been darkened or if it just didn’t have any windows
or light. I was alone there and the door was locked. I couldn’t hear anything
either. The toilet was a small hole in the room.

My eyes remained covered, and hands were tied in the back. I couldn’
see or feel anything. I didn’t know how to see. When I sat, I wanted to sleep,
except I didn’'t know how to sleep. I kept waiting. When I asked them any-
thing, they cursed at me and hit me on my face and legs. I stopped asking. I
started to cry because I didn’t know what was going on or how long I would
have to stay there. 'm not sure how long I stayed in that situation. Maybe
three days.

During those three days, I didnt eat anything. Sometimes, they brought me
some food, but it smelled bad and I didn’t want to eat it. The bread was hard and
old. They told me to eat it but I told them that I didn't want to. They cursed at
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me and I was scared, so I just took the food and put it on the floor. When they
opened the door three days later, they found a lot of food on the floor.

“You did not eat for three days?” they asked.

“No.”

“Why?”

“I don’t want to eat.”

“It is not your choice. You have to eat.” Then they started to hit me.

“I can’t eat this food. I am a vegetarian.”

“You have to eat this food.” Then they started to hit me again, and I don’t know
what happened after that because I lost consciousness. They sent me to the hos-
pital, and that was the first time that I saw light. I saw the doctor and noticed
a policeman standing with a gun next to my bed. I asked him what day it was,
and he said Saturday. I started to calculate the days in my head. I came from the
U.S. on Tuesday or Wednesday, so I'd spent three days in the jail. The doctor
came and asked me, “Why you don’t want to eat? Your blood is not circulating
propetly because you are not eating.”

“I have a hard time eating this food. I am a vegetarian. I can't eat everything.”
“You have to eat,” he said as he put blood in my body. “You have lived outside
the country for a long time, so you dont know what the Egyptian police do to
people if they refuse to eat.”

“Okay, but I can't eat just anything. My stomach does not allow it. I have been

a vegetarian for a long time.”

“I will talk to the police,” he said. Then they started to give me special veg-
etarian food, like cucumber, beans, etc. The Egyptians felt that I might die, and
that was the only reason they sent me to the hospital. After I recovered, they sent
me back to the same building with the Egyptian police.

As soon as I got to the front gate, they blindfolded me so that I couldnt
see anyone and handcuffed my hands in the back. I don’t remember how long
I stayed in that condition. I couldn’t figure out how long I slept because I was
constantly blindfolded. There was no way for me to find out what was going on
around me. It was completely dark, and I couldn’t see anything. I couldn’t feel
anything either. Half of the time I slept, and then I would wake up. From a dis-
tance, | heard people cry. Sometimes, I heard faint voices and water dripping. I
realized that I was in a basement, somewhere underground. I began to question
if I was dead or alive. I didn’t know because I couldn’t feel anything. I felt as if
I was already dead. My hands, legs, eyes, and everything felt the same. Nobody
talked to me.

After I stayed in that dead condition for a long time, the police started
to talk to me. They removed the handcuffs and put chains on my hands, feet,
neck, my entire body. They asked me my name, where I'd been, my family
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relationships, my marital status, everything about my life. I didn’t know how
many people were asking me questions because I was still blindfolded. Only
one person talked to me at a time. Then they told me to take a break. I don’t
know how long the break was. I was exhausted because every part of my body
was chained up, and I fell asleep. Then they called my name again and I woke
up. They asked me how long I had stayed in jail in the U.S. and the reason
for my deportation. Then they started questioning me about Al-Jihad and my
relationship to it. I told them that I had no relationship with them. They asked
me about my asylum application. I explained that I put it on the application
to get a U.S. visa.

Then the torture began. They started with electric shocks to my hands, legs,
and my private parts. They put something on my head, which made the electric
shock go directly to my head. It was so strong that I couldn’t take it and I fell
down. When they were giving me the electric shocks, I felt as if the angel of death
was going to come and ask me what I'd done in my life. I did not feel alive. Then
they sent me to a hospital again, and after I came back, they stopped giving me
electric shocks. Instead, they hit me on my head and on my legs. They hit me
with an electric thing on my leg and deliberately pushed my leg so that the joint
broke. After that, they sent me to the hospital again, but this hospital was inside
the jail. Last time, when I was in the outside hospital, I tried to complain to the
doctor about the police.

Eventually they stopped the electric shocks with me because they began
to notice that I could withstand them. I think I could take the electric shocks
over seven, eight, or ten times. They continued for hours and hours. Every
time they brought me in for questioning and torture, I wished that I was
dead. With electric shocks, you can't feel anything in your body. I was hand-
cuffed and my legs were tied. They would come to my cell and call my name.
I wished that they were calling for someone else. I was so scared every time
and hoped that my heart would stop before I go. I tried to make it stop in
any way possible. I didn’t eat anything because I just wanted to die. I wanted
to kill myself, but I could not. They would return me to my cell and tie my
hands in the back and also tie my legs. I could not do anything. Then they
would bring me back and start all over again. They would give me shocks, take
a rest, and then start all over again. I don’t know how long this lasted, but it
was extremely long. I told them over and over that I had not done anything,
that I was just a normal person, that I wasn’t interested in politics, and that I
didn’t know anyone.

One day, they told me that I would go to the jail and that really scared me.
Because this place was already so bad, I wondered how much worse the jail would
be. I asked them what the jail was like. The jail had strong security, which means
that it is so secure that you can’t see the sun. They don’t torture you there, but you
just stay in an underground cell.



168 / Detained without Cause

When I went to the second jail, I asked the people what the date was. They
told me, and I figured out that I had spent 20 days in the first investigation jail. It
felt more like 20 years. I never knew the time in jail, and every day felt like a year.
I reconfirmed the date with the warden. He told me that he knew my situation
and that some people stay in that emergency situation for 8, 15, or even 20 years.
I felt lucky that I was out so soon.

The jail was better. The food was still bad, but it was better than the emer-
gency jail. Anything was better than the electric shocks. No more hard time, no
more questions, just being held in a jail.

My family tried to help me a lot. There are people who have suffered more
torture in the jails than I have. They take off nails from fingers and toes and cut
off private parts. They can do anything and everything. They were telling me that
they would take my nails off, too, but I think they were only trying to scare me.
I think they stopped torturing me because they believed what I said or maybe
because my health was not good and I lost a lot of weight. I think the doctor
might've told them that I could die because I had not been eating for the last 20
days. I did not eat anything except for cauliflower. Only when they let me rest
alot did I eat. I would eat something vegetarian like cucumber or fruit. When I
was alone, I wouldn't eat anything.

The last time that I was in the hospital, I complained to the doctor that I'd
lost a lot of weight because of the electric shocks. When I came from the U.S.,
I was about 230 pounds and was overweight. But in the Egyptian prison, I lost
a lot of weight because of the torture and because I could not eat anything. The
20 days I spent in the Egyptian jail were worse than the entire 14 months I spent
in the U.S. jail.

In the U.S. jail, the INS officers would sometimes put the handcuffs on too
tight, which would cut off the circulation in my hands. Two or three fingers of
my hand still don't work, and my hand still feels numb because the blood doesn’t
circulate so well. When I go to the hospital now, I do some exercises for my hand.
Sometimes, my hand shakes and I can’t hold anything, not even a cup. I am still
on medications and have to go to doctors and hospitals on a regular basis. There
are too many doctors and too many medical therapies. I try to stay around the
people who can understand me.

Here is an e-mail from Mobamed’s mother, Swsan Mohamed, which Adem
Carroll forwarded to me. She expressed her pain and her determination to find
her son.

We know that Mobamed EX***** is detained in Tora jail after long time of investi-
gations (3 weeks) and mistreatment from Egyptian authorities. I have contact with
the head of the Egyptian human right organization Mr/Hafaz AbouSeda and he
promised me to help Mohamed. I gave him your E-mail. ... Please try to mail Mr.
Hafaz to encourage him to work hard with Mohamed case and I think also as much
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liberties and human right organizations can mail him to encourage him and sup-

port him if he needed.*

When I was inside the Egyptian jail, I tried to ask the people around me to
contact my family. They got my brother’s phone number and contacted him.
My brother is a major in the Egyptian military and has a lot of friends in high
positions. It was because of him that they put me in a better jail. Even though I
could not go outside or have visitors, this was a better jail than the emergency jail.
Later I found out that I was moved very quickly from the emergency jail to the
better jail because I had family and they called everyone they could to help me.
P've heard about cases where people stay in the emergency jail for over ten years.
It depends on who you know. If my brother was a big politician, I wouldn’t even
have been tortured.'

The Final Release

My brother contacted tons of people, found out where I was, and used his influ-
ence to get me transferred to a better jail. Even though he knew where I was,
he wasn’t allowed to see me. He contacted human rights groups in Egypt, like
Amnesty International, and they contacted human rights groups in the U.S. and
other people in high positions. Because of this publicity, a lot of people in the
media were writing about me. My brother tried to gather all my immigration
papers and contacted lawyers in the U.S. who could explain to the Egyptian gov-
ernment that I had been deported because of immigration violations, not because
of my connection to Al-Jihad. Even after all this effort, I had to stay in the jail till
February or I don’t remember, maybe it was January.

I don’t remember a lot of things. I have lost my concentration. Maybe they
did transfer me from the torture jail to the other jail in January. After they real-
ized that I don’t have any relationship to Al-Jihad, they let me go. During my
imprisonment, they wanted to make sure that I don’t have any connection with
anyone. | had visited many countries so they had to check with the U.S. and
Egyptian governments.

Now I am too scared to even go and pray in the mosque here in Egypt. If I
have to pray, I just pray at home because I'm afraid they might arrest me if they
see me at the mosque. After they released me, I had a medical examination. The
doctor told me that everything would be all right. I hope that everything will
be all right, but the doctor said, “You can’t marry anymore because you've taken
some electric shocks in your private places.” He added that sometimes things get
better and that it is not necessarily permanent. He told me that if I rested for a
long time, I might be able to go back to living a normal life, but he is not sure.
The doctor told me that if T get married, I should tell him.
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I am okay now. I can walk and do things for myself. Before this, my family
had to help me with everything. I could not even drink a cup of water. Now, I can
go to the bathroom alone. Before, someone had to hold me while I used the bath-
room. Now I walk a little. I am talking to you. I am almost normal. I am hoping
that after I finish my therapy and take a rest, I will be normal like everyone else.
hope to have a family someday. I hope to find another wife and to have kids. But
I don’t know. Maybe this is a test from God and I have to just pass it. Sometimes,
I wonder why I had such a hard time migrating. There are so many people who
leave the country, and they don’t have problems.

Sometimes, I forget my name. I lose my concentration, and I cant
remember my name. I don’t even know what language I speak. Is it English,
French, Spanish, or just Arabic? You may not believe what I am saying, but
sometimes I feel that I don’t live in this land or this world. I can’t explain it to
you. Sometimes, I feel that I am dying, as if I am in a cemetery. I remember
something else. I remember a life when things were different. Now I don’t
remember anything. I forgot all of my friends, my family. I always think about
myself. Where am I? Where am I living? Am I alive or dead? Maybe I am dying
now? Maybe I am still alive? I really don’t know. Believe me, I don’t know if
I am dead or alive. Let me finish the story now. I will tell you another story
later.

Life Today: In July 2003, Mohamed escaped to Switzerland, where he currently
lives as a political asylee. He is happily married to a Muslim Swiss citizen with a
two-year-old son, Tarique, and a newborn daughter, Nura. He is still undergoing
medical treatment and can’t hold a steady job because of back problems. His health
has improved over the years, and now he can sleep withour medications. He hopes ro
recover and establish his life in Switzerland.

Mohamed has talked about his case at several conferences and is interested in
publishing his story in detail; however, he fears persecution from the American and
Egyptian governments—especially since he heard that in February 2003 CIA agents
arrested Hassan Mustafa Osama Nasr, an Egyptian who had sought asylum in Italy.
The CIA agents arrested Hassan in daylight in Milan, flew him to Germany, and
eventually handed him over to Egyptian authorities. Hassan was kept in an Egyptian
prison for years and allegedly tortured. In November 2009, an Italian judge convicted
22 CIA agents, one U.S. Air Force colonel, and two Italian secret agents for the 2003
kidnapping of Hassan.'®

Hassan’s and Mohamed's cases are nor exceptions. Since 9/11, there have been
several other well-documented cases in which the U.S. government extradited indi-
viduals of Muslim origin without substantial evidence and transferred them to coun-
tries notorious for torture."” The Human Rights Watch report titled “List of ‘Ghost
Prisoners’ Possibly in CIA Custody” provides a list of 26 individuals arrested world-
wide and kept in undisclosed locations and prisons."® For additional discussion about
the larger global and transnational impacts of 9/11 detentions, see the conclusion.
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Mohamed's experience attests to the fact that both the Egyptian and American
governments collaborated and shared erroneous intelligence, which had far-reaching
and negative impacts on Mohamed’s life. Through Mobamed’s narrative, I want to
reveal the human cost of sharing erroneous intelligence between two states and more

specifically the impact of torture.



Figure 6  Yasser Ebrahim, Egypt, 2008. Photograph by Irum Shiekh.



CHAPTER 6

Reclaiming Our Civil Rights
and Liberties

Yasser Ebrahim

Yasser Ebrahim and his younger brother, Hany Ibrahim," two young men from Egypt,
were living in a two-bedroom apartment in Brooklyn, New York, on September 11.
They shared the apartment with two Egyptian friends, Ahmed Khalif and Walid,*
who were also from Alexandria. Shortly afier September 11, a young man from
Morocco who had a valid green card also moved in with them. Their lives were good
and resembled their lives in Egypt in some ways. They cooked Egyptian rice, grilled
kabobs, and ate together. Jokes and laughter continued late into the night, and this
carefree lifestyle inspired Yasser ro stay. Yasser’s visiting visa had expired, and ini-
tially his undocumented status had bothered him. However, after noticing that New
York was swarming with undocumented immigrants, Yasser slowly forgot about it.
During bis stay, Yasser never experienced any problems with immigration officials
until after 9/11.

A week after September 11, Yasser’s mother called to inquire if he was doing okay.
She had heard on the news thar people were getting arrested and wanted ro know
whether Yasser and bis friends had been affected by the sweeps. Yasser told his mother,
“Nothing is happening and nothing will happen to us. Mother, this is America, and
in this country they just don’t arrest people without a crime, without a charge. I will
be fine.”

A few weeks later, on September 30, 2001, all the men in the apartment except
Jor the young Moroccan man were arrested and taken to the Metropolitan Detention
Center in New York, where they were kept in solitary confinement for several months.
Months later, all were deported to Egypt on minor immigration charges.
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Meeting Yasser

In April 2003, I met Yasser in Alexandria, Egypt, in a crowded coffee shop. Ramy
Abhmed,® another former 9/11 detainee and Yassers MDC cellmate, accompanied
him. Hany, Yasser’s brother, briefly stopped by during the interview.

This coffee shop, a popular spot among the locals, is located in the center of
Alexandria. While listening to the recorded interview, I was struck by the sounds of
the bustling crowd in the background. Initially, I recorded Yasser and Ramy together.
However, after an hour, when I noticed that Yasser was more comfortable talking to
me, I expressed my interest in doing solo interviews with Yasser. At that time, Ramy
left the coffee shop after agreeing to meet me the next day for his interview. I continued
my interview with Yasser that evening, and his interview proved to be deeper and
more reflective after Ramy left.

The central location of the coffee shop, Ramys presence, and Hany’s appearance
during the interview were all meant to ensure Yasser’s safety. Yasser did not know
me personally, and he wanted to make sure that I did not work for the FBI or any
other intelligence organization. He confessed this fear during the interview. He had
been called in by the local Egyptian intelligence organization just a few months
before for investigation, and he believed that the American government had asked
Egyptian intelligence to do so. Despite this ongoing questioning, Yasser had come
to see me and talked with me at length. After I returned to the United States, he
sent me a written account of his arrest and detention. The following narrative is
based on that recorded interview, his written account,* a review of bis legal file,
conversations with bis attorney (Rachel Meeropol at the Center for Constitutional
Rights), and newspaper articles.® Yasser and Rachel reviewed the final story before
its publication. Both of them had minor comments, which I incorporated into the
narrative.

I also interviewed Yasser’s roommates Ahmed and Walid separately, and they
corroborated Yasser’s story.” Ramy® Yasser’s cellmate, also confirmed bis story in a
separate interview. I decided ro concentrate on Yasser’s narrative because he was an
identified plaintiff in Turkmen v. Ashcroft,” which is a class-action civil rights
lawsuir filed by the Center for Constitutional Rights on bebalf of Muslim, South
Asian, and Arab immigrants who faced lengthy and abusive detentions after 9/11.
Yasser decided to join the lawsuit against the then attorney general John Ashcroft,
the FBI director Robert Mueller, the former INS commissioner James Ziglar, and
employees of the MDC, where he was at the mercy of those same officials."’ This
narrative attests to the courage of Yasser and many other individuals like him who
were kept on the ninth floor of the MDC. It highlights their spirit of resistance. The
powerful government machine could not convince them even in the most difficult
circumstances that they were “illegal” and therefore should forget about their legal,
constitutional, and human rights.
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The Arrest

It was late morning on September 30, 2001. Yasser was contemplating his plans for
the day and was still in the house with his housemates when about 20 FBI agents
entered the apartment.

They were heavily armed, carrying shotguns, and wearing bulletproof vests
and helmets. From their appearance, it seemed like they were going to war instead
of picking up a few guys with immigration violations. The FBI agents treated us
harshly. They demanded to see our passports and searched our apartment, even
though they did not have a search warrant. They went through our drawers,
papers, and passports. They did not even read us our rights or allow us to make
a phone call.

The FBI officers arrested Yasser, Hany, Ahmed, and Walid. The young man
from Morocco with a green card was not arrested. From a national security per-
spective, immigration status should not preclude someone from being associated with
terrorism.

When the FBI/immigration officials were arresting us in our apartment, I
told them that there was no need to handcuff us because we only had immigra-
tion violations. We were not criminals, and I did not want my neighbors to see us
in handcuffs because I could not predict their reactions after September 11. The
FBI insisted on handcuffing us.

“We can cover your faces if you want,” they said.
“That would be worse,” I replied.

When we went down to the street, half of the building’s residents were stand-
ing outside, watching us get arrested by the FBI. It seemed like the officers were
making a scene and terrorizing us on purpose. Maybe they were taking revenge
on us for some reason.'!

From the apartment, the FBI agents took them to the Varick Street police station.
They spent the night there, and some FBI agents interviewed them the next morning.
This interview became the basis for their classification as “High Special Interest Cases”
and for their detention on the ninth floor of the MDC. After the interview, all four of

them were transported to the MDC.
Reception at the MDC
When Ahmed, Walid, my brother, and I entered the MDC, a reception squad

met us. They dragged everyone by the handcuffs; the dragging was very painful
and bruised our hands. They also smashed our bodies against the walls.
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“Do not open your mouths. Do not do anything,” they threatened. I wit-
nessed how harshly they treated Ahmed and Walid. When it was my brother’s
turn to come out of the van, I had to shut my eyes because I did not want to see
him being treated like that.

I was still very confused. I had nothing to do with the attacks at the World
Trade Center, and I could not imagine that they would arrest innocent people
in the U.S. because of religion, color, or ethnic background. I was very shocked
at everything. Then they took us inside, and it got worse. They tried to slam us
against every wall and metal door that we passed. I felt it was my turn to face my
fate as a Muslim in the U.S.

After I entered the MDC, everything changed because I started to witness
other things that I never imagined could happen in the United States. The MDC
staff was very unprofessional. They should have treated the detainees better. 1
am not suggesting that they should have treated us like guests, but untl the law
enforcement officers determined our crime, the guards should have stayed neu-
tral. Instead, their attitude reflected a desire to take revenge on us for the deaths
0f 3,000 Americans at the WTC. They thought it would be heroic to abuse us for
our supposed involvement in the 9/11 attacks.

At the entrance, they did a medical examination. One doctor discovered that
I had sharp eyesight and asked loudly in front of the prison guards, “Did you ever
think about flying?”

For a few minutes, I could not open my mouth. The doctor was trying to be
funny while my life was falling apart.

I thought, “Just because I have 20/20 vision, I'm responsible for 9/112” Then
they strip-searched us. While doing this, one of the officers asked, “What is your

. >
crimes

“Nothing. I just overstayed my visa.”

“Oh, I don't think so.”

“I don't know what you mean.”

“If you are here it means that someone somewhere thinks that you are con-
nected to September 11th.”

It was very weird for me to hear that because it was so off the mark. The
guards treated us like dangerous terrorists. They didn’t have any clue about
our case and were scared of us. When we told them that our only crime was
violating immigration laws, they didn’t believe us. Every time the guards took
someone out of a cell, four guards and one lieutenant had to be present. They
were that terrified. There was a small slot located on the lower third part of
the cell door. The guards wouldn’t open it until the lieutenant was present.
What if they opened it? What if they left it open? What could we possibly

have done?
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FBI Investigation

On October 15, FBI agents came to talk to me. This was the first and last time
that I saw FBI agents at the MDC. Up until then, I had just been sitting there
without a clue about what was going on. The FBI guys were very nice, and they
promised me that I'd be sent back to Egypt very soon. The agent also told me to
sign a paper, which said that I was willing to talk and to waive my rights to see
a lawyer.

From our initial conversations, they gave me the impression that if I talked
to them, I would be out very soon. On the other hand, if I waited for the lawyer,
it meant waiting in the cell for two or three more weeks. I had already spent two
weeks in the cell, which had been terrible because I didn’t know what was going
on. When they came to talk to me, it was the first time since my arrest that I had
the chance to talk to someone, and I was desperate enough to do anything to get
out of the cell. There was no opportunity in the near future to talk to anyone
from the outside, such as a lawyer or someone from the Egyptian embassy. The
guards in the jail had told me that I could not contact the outside world. I asked
to talk to the embassy, and the jail administration refused. I asked to talk to a
human rights activist, and they refused that too. I knew talking to a lawyer was
unrealistic. At that point, I couldn’t bear to wait indefinitely for the lawyer and
decided to talk to the FBI. During the investigation, the FBI agents showed me
photos of September 11 suspects.

“Do you know them?” they asked.

“No,” I replied. “I've only seen them in the newspaper or on television.”

“Do you pray in any mosques?” At that time I didn’t pray, so I replied no.

“Do you know or have you heard anything suspicious in the Egyptian or Muslim
communities in Brooklyn?” Again, I replied no.

“Do you have any knowledge about flying? Have you transferred money back
and forth from the U.S. to Egypt?” The questions went on and on, and I kept
saying no.

At the end, they said, “If you know anything, tell us. We will help you.”

Yasser is implying that FBI agents offered him a “snitch visa.” FBI agents
made a similar offer to Ramy, one of Yassers cellmates, to wear a wire, sit in a
coffee shop, and talk to people. If he identified anyone suspicious, they promised
to drop charges and help him stay in the United States. In the beginning, Ramy
thought about doing it because he was ready to do anything to get out of the situ-
ation. But later, when his lawyer explained that it was not going to be as easy as
wearing a wire and talking to people in coffee shops, he became afraid and refused.
After he refused, FBI agents started treating him differently, as if he had become
an enemy.'?
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During my investigation, one of the FBI agents told me, “You are smart,
you express yourself well, you are highly educated, and you have a political
perspective.”

“What is wrong in having all these things?” I asked. I think he was telling me
that these characteristics matched the profile of the hijackers. This was so funny
to me. They were so sure about me that I started thinking that maybe I do know
something. Maybe if I thought about it hard enough, I would remember.

Later, I realized they were asking me the same scripted questions that they
asked everyone.

“What is going on?” I asked them. “I am here for an immigration violation.
Why is the FBI investigating me? What is the reason? How and why did the
FBI become suspicious of me?”

“We can't tell you anything. If you don’t have anything as you say and if your

only crime is violating immigration laws, then you will be going home soon.”

This was October 15, 2001. I stayed on the ninth floor until June 2002.
They were all telling lies.

From their investigation, I felt that these people didn’t know what they were
doing. I told the FBI agent that if everyone else on the ninch floor was like my
roommates, my brother, and I, then their only crime was violating immigration
laws and that the agents were completely on the wrong track. I did not have
a flying license, but even if I had one it did not necessarily mean that I was a
terrorist.

This was not a real investigation. It was racial profiling. The arrests of my
roommates, my brother, and I meant that every adult Muslim male was con-
sidered suspicious and subject to arrest. I remember that one of the guys on the
ninth floor was arrested because he had a flight simulator game.

“Why do you have a flight simulator game?” an FBI agent had asked him.
“Go and ask Microsoft,” he responded.

The FBI investigation was so absurd. One day, I was in the recreation area
and I met Azmath Mohammed. He told me that the FBI agents had made
a fake pilot license for him as evidence. Whenever I heard stories like this, I
wondered about the FBI’s behavior. In other words, the FBI agents knew that
this guy did not have anything to do with the attacks, so why did they make
a fake license? Were they looking for suspects or scapegoats? Why was the
FBI wasting its money and efforts on people that they knew were innocent?
Why not spend the same money and time to find the people who were really
responsible?
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I felt that the FBI agents who interviewed me could have been more skilled
in asking the right questions. Instead, they asked me some routine questions.
Sometimes, [ felt that our Egyptian intelligence was better than the FBI and that
the Americans could use some training from the Egyptians. FBI officials should
send their agents to live in Egypt for a year or two. One thing was clear: if the
U.S. government really wanted to investigate and successfully identify the hijack-
ers, then they needed FBI agents who were knowledgeable about Muslims and
Arabs. The agents who investigated me didn’t know anything, even though it was
their job to know. They needed better training.

Immigration Hearing

I went back to the cell and just waited and waited until I saw an immigration
judge on November 6.'% I was arrested on September 30, and I stayed in jail for
two months before I saw a judge. This is a direct violation of immigration law
because I should have seen a judge three days after my arrest. Whenever I com-
plained, the guards told me, “Forget about these laws. Everything has changed.
Things are not the same anymore.” When another guy asked to see someone
from a human rights organization to document the human rights violations
we were experiencing, the jail counselor replied, “Forget about human rights.
Three thousand people died in the World Trade Center. There is no such thing
as human rights.”

“We feel sorry for the deaths of the 3,000 people,” the guy said. “But what does
it have to do with us? Why are you taking revenge on us?” They did not care.

The immigration court hearing was on the second floor of the MDC, and
I noticed that the judge seemed to be scared of something. I was predicting that
because this was my first immigration violation, I would probably get bail. Even
though I was assigned a legal aide, it was the wrong time to have an immigration
violation in the United States. The jail administration had told the judge that
I was too dangerous to be out of jail. Appearing in front of him in chains and
shackles and with four or five guards didn’t help my image. In this situation, how
could anyone convince the judge to let me out on bail?

The Office of the Inspector Generals report reveals the unwritten governmental
policy of “hold until cleared” that probibited bonds for September 11 detainees:

Officials from the FBI and the INS rold the OIG they clearly understood from
the earliest days after the terrorist attacks that the Department wanted September
11 detainees held without bond until the FBI cleared them of any connections to
terrorism. This “hold until cleared” policy was not memorialized in writing, and

our review could not determine the exact origins of the policy. However, this policy
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was clearly communicated to INS and FBI officials in the field, who understood
and applied the policy. . .. In addition, an attorney with the FBI's Office of General
Counsel who worked on the SIOC [...][Strategic Information and Operations
Center] Working Group told the OIG that it was understood that the INS was
holding September 11 detainees because the Deputy Attorney General’s Office and
the Criminal Division wanted them held. She said the Deputy Artorney General’s
Office took a “very aggressive stand” on this matter, and the Departments policy was

clear even though it was not written.'t

At the end of the November 6 hearing, Yasser tried to inform the judge about the
abuse, but the judge stopped him by saying that he was not responsible for the deten-
tion center. The immigration trial transcripts include the following conversation
between the judge and Yasser:

Ebrahim: Sir, one of the guards was bringing me here. .. he was pushing me to the
walls. And he was saying “if it wasn't for the camera I would have smashed your face.
You bla bla bla” and bad words.

Judge: Okay, stop and let me explain. I don’t run this detention center and there is
not much I can do about that. So you have an attorney, if you think there is a com-
plaint that you should make, Ms. Yeng can make the complaint for you. I don’t work
here, I work in Manhbattan and I don’t run this building or supervise these officers.
You understand? Telling me this isn’t adding anything to your case. .. —

There was some mudedled speaking between Ms. Yeng and the Judge.

Judge: Excuse me Ms. Yeng, [ disagree. I think there is a misunderstanding. The
purpose of this record is for me to make decisions about things I have authority to
make decisions about. If you have something to complain about I would encour-
age you to make the complaint to someone who has the authority to deal with it.
As I have explained to your client, I don'’t. It doesn’t ﬂctual{y belong in this record.
Okay?>

In the courtroom, a woman was talking with the prosecutor and the judge before
the hearing. When they started taping the hearing, she became quiet. Whenever
I spoke during the hearing, she would write notes on a piece of paper and would
pass them to the immigration prosecutor and the judge. Who was that lady and
what was she writing? I don't know.

I told the judge that I knew I'd violated immigration laws but that I had been
locked up in solitary confinement for over two months in a maximum-security
jail. I should’ve been in an immigration jail. I pleaded for him to move me to
another jail or to let me out because if there were anything suspicious about me,
the FBI would’ve found out by now. I told him to charge me with something or
to deport me back to Egypt. The judge looked really uncomfortable during the

hearing as if someone was watching over him. He wouldn’t even look at me, not
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even when he was asking me questions. He occupied himself with writing down
things instead. I could have explained my situation, but he was not listening, and
I could tell his mind was already made up.

“We are waiting for a document. We need to show it to you,” the prosecutor
said.

“What is this document?” the judge asked.

“It is the FBI clearance, but the guy who is responsible for preparing this
document is out of the office on a funeral leave.” The judge postponed the hear-
ing for another two weeks to wait for the document. I went back to my cell
knowing that I was going to stay there for another two weeks. I felt like I'd rather
be shot dead than wait in the cell.

Everyone on the ninth floor was waiting for this FBI clearance. We heard
about it but we never knew what it was. It was ridiculous. How long was it going
to take to get clearance for a guy like me? What would’ve happened if they had
arrested Osama bin Ladin? How long would it take to investigate him?

In the next hearing two weeks later, the judge denied my bail due to a disap-
pearance risk. Meanwhile, they had assigned me a new lawyer. My first lawyer,
Ms. Yeng, was from a legal aid organization. She was very good and cooperative
and felt really sorry for my brother and me. She had tried to talk to the judge,
but he wouldn’t listen. In the second hearing, my new lawyer advised me to ask
for deportation because the situation was so bad. “Nobody is going to be released
from the MDC in the U.S. Deportation is the fastest way to get out of this mess,”
he said. I took his advice.

“If I accept the deportation order, how long it will take for me to go home?” I
asked the judge.
“Two weeks to 45 days.”

“So the maximum amount of time I'm going to stay is 45 days?”

He said yes, and I accepted the deportation order on November 20. However,
I stayed on the ninth floor for eight more months, which is over five times longer
than the maximum amount of time that I was supposed to stay. I don’t know
why. Some guards told me that I needed to be kept in maximum security because
I didn’t have the FBI clearance, regardless of the volunteer deportation. The
strange thing is that they moved my brother to the general population unit in
January 2002 after he got his clearance, but he stayed there for an additional four
months until April. If he was cleared, then why did they keep him downstairs for
an additional four months? They should've deported him. Someone mentioned
that we were kept on the ninth floor for our safety ... that’s bullshit. If they were
so concerned about safety, why did they send my brother downstairs and keep me
on the ninth floor? It does not make any sense. Maybe they were more suspicious
of me and wanted to pressure me into talking.'®
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Looking back, it seems like it was a very manipulative move. They were try-
ing to pressure me into giving them any information that I had, into cooperating
with them. Buct this is all speculation. I will never know the truth about why they
did things the way that they did.

Incarceration on the Ninth Floor

I constantly asked myself why I was placed in the MDC. I am still asking this
question. Was it a random decision? I don’t know. Maybe the FBI agent who
arrested me decided that I should be placed in the MDC. I don't know. Maybe
I will never know.

In the beginning, they put my brother and me in different cells even though
I begged them to put us in the same cell. Eventually, on November 3, they placed
him in my cell.

Even though Yasser was primarily in solitary confinement, he had roommates
during certain periods of his detention. Jail administration used the privilege of hav-
ing roommates and company as another way to abuse detainees. For example, guards
might bring in an inmate, allow the detainee to ger accustomed to having company,
and then suddenly move the roommate to another cell.

Up until then, I did not know where he was and what was going on with
him. I was so worried about him.

On the ninth floor, we passed our time praying and reading the Koran like
everyone else. Thank God that we had the Koran; we could have not survived
this experience otherwise. I am a better person now. I started to pray and read
Koran because of this experience, and I became closer to God. Later we got other
books and spent our time reading and singing. We had to keep ourselves sane or
we would’ve gone crazy and died. Everyone on the ninth floor was trying to stay
lighthearted and to help others.

We went on a hunger strike over five times. We put on the first hunger strike
to protest the fact that we didn’t have any access to our lawyers. We coordinated
it by talking through the doors. They didn’t care. They said, “Listen, if you don't
want to eat, don’t eat. We don’t care.” The longest hunger strike I did was 72
hours, almost three days. I stopped because I was hungry. During the hunger
strike, they told us, “Get off the strike and we will see what we can do.” We lis-
tened to them many times and nothing happened, so we stopped trusting them.

Once, my cellmate was on a hunger strike, and I'd lost my appetite that day
because they'd taken my brother downstairs and I was worried about him. I was
still accepting food, so I gave my tray to Ramy. He ate, and I stood in front of the
camera so that they couldn’t see him eating.

Once the guards took away one of the detainees who was on a hunger strike.
A few minutes later, we heard him screaming. We did not know what was going
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on and we thought that the guards were torturing him. When he came back, we
asked him what happened through the doors. He said that the guards had forced
a tube down his throat and then stuffed food into his stomach through the tube.
It was painful. The guards warned, “This is what is going to happen to anyone
who goes on a hunger strike.”

An Iraqi guy, a refugee, was secking asylum in the U.S. He tied a towel to the
bed and tried to hang himself with it. He survived because the towel got loose
from the bed and he fell down. Otherwise, he could’ve died. Later, they put him
in a different cell.

This Iraqi man had come to the United States before September 11. After the
attacks, immigration officials put him on the ninth floor. Many other individuals
whom 1 interviewed told me about this attempted suicide case.

Everyone thought about suicide at least once. I told the psychiatrist about
it, and she replied, “If you ever think about this thought, tell the guards to tell
me.” However, I never tried to commit suicide because it is against my religion.
The guards were making extra money because of the overtime, and they openly
admitted to us that they were happy to make this money. I remember asking one
of the guards on Christmas, “Don’t you feel bad about working on Christmas
Day?”

“I don’t give a damn,” he replied. “I care about the money, and I am making
good money.” In the beginning, the jail administration divided the day into two
12-hour shifts. One group of guards watched over us from eight in the morning
to eight at night and the second group worked from eight at night to eight in the
morning. The 12-hour shifts allowed them to make lots of money.

Then, later when they went back to their normal eight-hour shifts, it seemed
that they were feeling bad and wishing that something would happen again so
that they could make tons of money with overtime. Not all the guards were self-
ish, however, and some of them felt sorry for us. Some even became a bit friendly
and started talking to us. After working for eight months on the ninth floor, one
of them said, “You know when the jail administration told me that I was going
to be working on the ninth floor with the WTC suspects, I was very scared. But
later, I found out that you were nothing. You were just in the wrong place at the
wrong time.” This guard was three times my size, and at that time I was skinnier
than I am right now. He was scared of me because of the wrong information he
had received about me. However, he only admitted that eight months after I met
him. By that time, it was too late. I was about to leave.

Although the guards could be abusive, the person most at fault is the one
who put us in the MDC instead of an immigration jail. These guards thought
that we were responsible for the attacks on the World Trade Center. How else
did the administration expect the guards to treat us? If the administration would
have told the guards that we were immigration law violators and not terrorists, I
believe that they would have behaved more professionally.
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During those eight months of detention, the hardest thing to deal with
was the anxiety and despair of not knowing when I was going to be released.
Everyone around me was giving me the impression that I was never going to
leave this place.

We were not allowed to contact anyone in the outside world. Even if we had
been allowed, I could not have called anyone because I did not have any money
in my account. When they arrested me, I had over $200 in my pocket. I kept ask-
ing them about my money, and they should have put that money in my account,
but they never did.

Every week, guards came around with a sheet of paper, which listed items that
we could buy from the commissary if we had money in our account. One night,
my cellmate Ramy and I were very upset because they had moved my brother to
the general population unit and I didn’t know what was going to happen to him.
Prison guards came around with the commissary sheet. I said to Ramy, “We don’t
have any money but let’s order everything we can. What the hell?” We didn’t have
access to all the items listed on the sheet because we were on the ninth floor. The
only items we could get were things like cookies and chocolate. For each item, we
marked the maximum amount allowed.

The next day, we were sitting in the cell, and they started pushing the things
we'd ordered through the slot in the bottom of the door. We got the maximum
amount of everything we'd ordered. We were going crazy. We never thought that
wed actually get all those things. Later, I found out that Ramy’s friend had put
money in his account but that the guards neglected to tell him about it. They
should have told him when it happened so that he could've bought some food.
The guards did this on purpose. They took every opportunity to bring us down.
They thought that if he knew about the money, he would buy some chocolate
and find a litde bit of happiness. They did not want to allow that. This was just
another example of the violation of his rights.

Once, Mohammad Maddy'” bought a small radio, and he was ecstatic. After
a week or so, they took it away from him and told him that he would get it at
the time of his deportation. They did not want him to know what was going on
in the outside world.

Medical Problems

Ramy had a broken finger at the time of his arrest, and a guard purposely twisted
his finger to torture him. I saw it happen through the cell door and complained
to the jail authorities. They asked me to testify, and I wrote and signed a verifica-
tion statement. Nothing came out of it. Ramy could not even make a fist. He
needed physical therapy, but he didn’t receive it because he was on the ninth
floor."® No matter what kind of pain we were having, or how severe it was, all
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the jail doctors did was give us a Tylenol. I developed a kidney stone because we
weren’t allowed to have cups, not even plastic ones, and I had to sip water from
the tap in the cell. I couldn’t drink enough water this way, and living thirsty for
eight months affected my kidneys.

I began having sharp pains in my stomach, and I told the doctor in March
or April that I had never suffered anything like this before. The pain was so sharp
that I was crying. I was told that I would be taken out for a urine test, but the
doctor waited two weeks to do it. It could have been done in one second, but I
was given a Tylenol instead and told to drink 12 cups of water a day.

“How can I drink 12 cups a day when I don’t have a cup?” I asked.

“Why don’t you have a cup?”

“The guards refused to give me a cup.”

“Oh, I will talk to them.” Then the doctor forgot about it. Two weeks after my
complaint, I was taken out for the urine sample. I was wearing my chains and
shackles, and four or five guards escorted me. Ten days after that, the doctor
came back and told me that I'd been right about the kidney stone because there
were traces of blood in my urine. Then the doctor took me downstairs and took
x-rays and told me that I definitely had a kidney stone, but I was not given any
treatment for it. I was furious. If I was going to die from kidney failure, let me

at least die in my own country. Let me go to Egypt and get some treatment.

Harassment During Deportation

I landed in Cairo, which is about 240 kilometers away from my home, without
a dollar in my pocket. I had to borrow money from the people in the airport to
buy a ticket for Alexandria. I had $200 when I was arrested in September 2001,
and at deportation time, when I asked the officers about it, they said that they
didn’t know anything about it. One said, “You should have asked the jail admin-
istration when you were being processed for deportation.” It was my mistake that
I did not ask.

My pant size is 32, but they gave me size-42 pants and no belt. They also
gave me a T-shirt that was too small and sneakers without shoelaces. I had to
hold my pants like this [gestures with his pants in his hand) all the way to Egypt.
The trip was extra long because they sent me to Greece first. Everyone who gets
deported usually flies directly to Egypt, but they sent me to Greece, where I had
an 11-hour layover. The authorities did not speak English and did not know
what to do with me, so they put me in jail until my flight left for Cairo. They
did this because of the WTC label on my file. To make things more complicated
for me, U.S. officials sent a note about my detention first to Greece and then to

Egypt.
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In Egypt, the authorities held me overnight at the airport in a small deten-
tion room and questioned me about what happened and why. They let me go the
next day. I know a lot of other guys who also experienced a lot of difficulties after
they arrived in Cairo. The Egyptian authorities sent them to other governmental
buildings, and they underwent further investigation there. Some people spent
two or three days in detention, while others spent weeks going from one place to
another. I was released the next day from the airport.

During the investigation, the Egyptian authorities asked me what happened
and wrote a short report. A few months later, they summoned me again for inves-
tigation. Their main question was why the U.S. had detained me for eight and a
half months if they didn’t have anything against me. I couldn’t answer that ques-

tion. They also asked me about my detention conditions and wanted to know
what the FBI had asked me.

Reclaiming Rights

In May 2002, while I was still at the MDC, a guard told me that a lawyer
wanted to see me. I always thought that they might pin false charge on me, so
I was really scared when I went to see the lawyer. The lawyer introduced him-
self as Mr. Bill Goodman from the Center for Constitutional Rights. He was
working on a legal case against high-ranking government officials with regards
to what was happening to inmates at the MDC. He indicated that my brother
and I had strong cases because we had only immigration violations, and he
wanted us to participate in the case. I refused at first because I was so scared.
I didn’t know what would happen to me after suing all those people. That was
in May.

“I can’t do it because I am scared. My brother is by himself downstairs,
and I dont know what would happen to us if we joined the lawsuit,” I told Mr.
Goodman.

“Just think about it, and I will come back to you,” he replied. That was the
first time I had heard about the CCR. On May 29, I found out that my brother
had gotten deported. I was so excited and happy to hear that he was safely home
that I didn’t care anymore about taking precautions. I decided to go through with
the case. Things couldn’t get worse anyway.

The next time Mr. Goodman came, I told him, “I agree to join your lawsuit.
My brother has been deported, and I am here by myself.”

“Okay. I am going to leave now and come back on Thursday at 2:00 p.m.
after preparing the paperwork for your signature,” he said.

On Thursday I got deported. The guards came at noon to take me to the
airport, two hours before Mr. Goodman came and six hours before my flight.
I think they were listening to our conversation and knew that it would be a
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troublesome case. We got to the airport four hours early because the MDC is
only a half-hour drive from the airport. The INS didn’t know what to do with
me, so they killed time by going to 7-Eleven, buying fried chicken, etc.

“Why did you take me away from the prison if the flight is at 6:00 p.m.?”

“We didn’t know about the traffic and we didnt want you to miss your
flight,” they said. I think it was all crap. They just wanted to get rid of me so that
I wouldn’t be able to participate in the lawsuit.

After I arrived in Egypt, I called Mr. Goodman and told him that I had been
deported on Thursday.

“I came for you but they told me that you were deported.”

“Yes, they deported me before you showed up.”

“Write down your story in full and send it to me,” he said. I prepared a small
file and wrote down everything that had happened to me. In the jail, I couldn’t
tell him about everything because I was scared that the guards might be listening
to our conversation. Mr. Goodman completed the paperwork with the e-mail I
sent him and sent it to me for the signatures. I signed the documents and sent
them back. That's it.

I am very happy that I am participating in this lawsuit. I don’t know what
will happen, but I am going to go through with the legal process. This is the only
way to make them compensate deportees for what they have done. What else can
I do? There is nothing else to do. I am respecting the law and seeing if the legal
process will work. If T hadn’t joined the lawsuit, I would’ve always felt bad about
not standing up for my rights. I just couldnt live pretending that nothing had
happened. It would have always tortured me inside. Even if nothing comes out
of this lawsuit, I will be happy and satisfied with myself. My participation in this
case is enough.

I read the arguments that the CCR prepared, and it said that three or
four constitutional rights were violated. What is more authoritative than the
constitution?

Eight months after I came back to Egypt, an internal investigation officer
summoned me. He was very nice when I went and spoke to him, and he said,
“The U.S. government has sent us a memo and asked us to check on the two
brothers again.” He wanted to know why they had singled out my brother and
me. I told him about the lawsuit and said that maybe the U.S. government was
trying to harass us because we were participating in the lawsuit. I don’t know if
the U.S. government has sent similar memos to the home countries of the other
five individuals involved in the lawsuit. Memos like this can lead to torture in
other places. It only depends on the range of freedom and the relationship of the
particular country to America. Foreign officials may want to make America happy
and so they may tell the U.S. government that theyll do whatever it takes to get
the guy off the case. Here in Egypt, the officials had integrity and did not torture
us. They just asked us a few questions.
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Sharing with Family, Friends, and Others

My family found out a month or two after the arrest that my brother and I had
been detained. They had been trying to reach us by calling our apartment and
cell phones. I don’t know how my mother felt exactly during our detention, but
you can imagine how awful a mother must feel when she has two sons in jail in
another country and she can’t find out anything about them. After my brother
moved to the general population unit in the MDC, he was able to call her, but I
never got an opportunity to call her. The whole time, she was asking my brother
about me. She wondered why I wasn’t calling and where I was. It was a horrible
experience for us, for our family, for our friends, and for everybody who knew
us.

I don’t know what people outside of my family think of our detention. Even
if they have negative thoughts, they won't tell us to our faces. They will talk
behind our backs instead. I dont know if people believe my story or not. For
some people, the whole situation seems strange, especially in the United States.
Let’s assume that I'd lived in the United States before 9/11 without any difficul-
ties and had come back to Egypt after a few years. If somebody came from the
U.S. and told me a story like this, I wouldn't believe it based on my past experi-
ences in the United States. I would think that he was lying, that he did have some
connection to the attacks but that he was denying it. Of course, I did not tell
everybody about my arrest. Some people were suspicious about my brother and
me because we disappeared and then suddenly showed up eight months later in
Egypt. I told my close relatives and friends because they knew me and wouldn't
be suspicious.

I got married after I came back to Egypt. I told my wife, who I knew before
the arrest, everything because I have nothing to be ashamed of. She had heard
about my detention and felt very bad for me. We were supposed to get married in
July 0£2002 and do our honeymoon in the United States, but we did not get that
opportunity. When I came back in June 2002, it was too difficult to get married
a month later. I felt like someone had knocked me out, and I had to get back on
my feet again before I could even think about marriage. It took me six months
before I felt ready to get married. I got married in January 2003, and it has been
two and a half months since I have been married. It is a new life with new com-
mitments, and it has given me the desire to let go of the past. I have to move on
in spite of what happened and think about my future because I have a wife now,
and maybe one day I will have a son or a daughter. I just can’t sit and cry about
what has happened. My marriage recharged my bacteries.

When I first came back to Egypt, I was trying not to think about my deten-
tion. I was not denying it because it was too big to deny, but I was just trying
to put it out of my mind. I didn’t have any nightmares, perhaps because I was
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purposely trying not to dwell on it. In the first two months, I wouldnt even talk
about it. I was talking about everything but the detention. I would go out, go
places, but would not talk about it. After two months, I started talking about it.
I told my mother, my family, my fiancée, and my best friends. Up till that point,
they had only heard half of the story. They knew that we had been arrested,
but they did not know about our time in detention. I told them what really
happened.

Most of the time my mother doesn’t want to hear about all the suffering
that we endured because it makes her feel worse. She cries all the time. “Mother,
listen,” I say. “It will make me feel better if I talk about it. I want to share my
suffering with you.”

I want to talk about my experience. When my brother and I talk about our
detention with my mother, we make light of it and laugh. When we notice that
she is switching from laughter to grief, we change the subject. This is how I am
trying to live with it. Sometimes, I feel proud of how I handled the whole experi-
ence. Maybe one day 50 years from now, I will sit down with my grandson and
tell him, “You know 50 years ago, I was connected to September 11. Not because
I did anything, but because I was at the wrong place at the wrong time.” When I
share my story, it will be a history lesson for him about September 11. I suffered
because of what happened. Few people know about it now, and maybe even fewer
will know about it in the future. That is why I like to talk about my experiences
with researchers and newspapers. The truth has to come out.

1 asked Yasser how often he met up or talked with his prison mates.

Since I came back, I've seen Ahmed only once. He was deported in early
January. I saw Walid five or six times. This is the second time that I'm seeing
Ramy. We talk on the phone from time to time, and we say that we want to meet
up and talk about our detention, but when it comes down to it, talking about it
is our last priority. Don’t think that it is easy to sit down and talk about it. I talk
about it because I want the truth to get out, but I'd prefer to talk about anything
else. But this is the pain that I have to go through. I have to talk about it any
chance I get.

Attitudes Toward the United States

Now, the way I see it, the U.S. has changed. I was a big believer in American
democracy, freedom, and lifestyle. Before September 11, I always considered the
U.S. a model of how humans can lead free lives in a democratic society. I used to
believe that this kind of lifestyle was only possible in the U.S. and that this was
the only place where people had freedom and respect for human beings. In any
other country, things are unstable and can change in a minute.
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I believed that the American people built this freedom and that they would
fight to hold onto it for a very long time. But after what happened, my attitudes
have totally changed. Now I see that what they used to tell us about human
rights, democracy, and freedom is all crap. They were only waiting for an excuse
to change the democracy to an autocracy. .. like any other dictatorship in a third-
world country. They were just waiting for an excuse to undermine the respect
for human rights. Maybe I would’ve accepted it if this change occurred among
people who were indifferent to human rights or among those who hold stereo-
types of Muslims and Arabs.

It is especially unacceptable when the shift away from human rights happens
on the governmental level. It was a government policy that put us on the ninth
floor. I remember that some guards felt sorry for us. They could not show it
openly, but I could feel it by the way they talked to us and treated us. I think they
fele that their government had committed a big mistake and they felt powerless
to do anything about it. That is why I am more angry with the government and
the administration than I am with Americans on the street.

I don’t uphold the U.S. as a role model of how human beings should live
anymore. I think if the government starts to discriminate against people because
of their religion or color, then that government is like a third-world government
or dictatorship. It is like Rwanda or Yugoslavia. The way I look at things has

completely changed now."

Losing Trust

I have a lot of good friends in the U.S. and a lot of good memories. I would love
to walk down the streets of Manhattan, go to Times Square, or see my friends,
but I am scared. Even if I get a chance to go to the U.S., I am scared. I don’t feel
secure in the United States. I am suspicious of everything now. I even had doubts
about you before talking to you...

Now, it is hard for me to trust people. This is a new feeling for me. Before the
arrest, I used to trust people and had faith in them. The fact that I was arrested
really bothers me because it means that someone I know might've complained
about me. Maybe someone called from my neighborhood, but that is difficulc
for me to believe because we had great relationships with our neighbors. We were
very friendly to the entire building, which is small with two stories. There were
only two apartments, and downstairs there were some shops. I don’t know who
made the phone call, but it shook my trust and still confuses me. Now, eight
months after my deportation, the U.S. authorities have sent a memo asking for
further investigation. This makes me feel that the fire is still burning.

Sometimes I feel afraid in Egypt. First, I believe that because of this arrest,
my name has been blemished. Lets say that I want to get a job in any firm. I
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apply for a job, and when the company does a background check on me, they will
find out that I have a security-related file and that I was suspected of a terrorist
act. They would probably not hire me. This arrest and detention is going to affect
me for the rest of my life. What if I want to teach? I used to teach at the American
University in Alexandria. What if I want to go back and teach in the college? The
university will not hire me now.

I don’t know what the American government will tell the Egyptian officials
about me. The American government can fabricate anything and send it over
here. What are the Egyptian officials going to do with me? American officials
have my fingerprints, and they update their files periodically. Eight months later,
they are still trying to find out what I am doing. I don’t know, but I don’t feel
safe anywhere.?

What if I want to go somewhere outside of Egypt for tourism or business?
I am afraid. I will never go to England because the FBI and others have links to
the security system with England and Israel and all the other allied nations. They
share databases. What if my name comes up? The least they will do is detain
me for 24 hours and send me back to Egypt. Why would I want to put myself
through that? What if I am going with my wife? What if I want to go to France
or wherever? I just want to live a normal life. I want to travel because I love travel-
ing. My wife wanted to go abroad for our honeymoon because she has never left
the country, but I felt scared and I told her, “No. I don’t know what can happen
to me. It is hard....”

In the United States, I was doing web design and computer graphics. I had
a vision of establishing a company in the U.S. which specializes in web design
and hosting at a global level. I incorporated a company in Newark, and I got
the paperwork a few days before I got arrested. That company is gone now.
Everything—the hardware, the software, the company—is gone.

I am more into business now. I don’t know why, but something has changed
in me. I used to teach, but it is difficult for me to teach now. I feel that to be a
teacher, I have to have a certain point of view that I can convey to my students.
After my detention, I feel that I have to reconsider all my beliefs, thoughts, ideas,
and principles because everything I used to believe turned out to be a lie. There
are a lot of things I encountered that I could not see before. So I am reevaluat-
ing everything—democracy, political views, and human rights—that I used to
believe in.

I feel that my past beliefs are totally wrong. I was hoping to see Egypt have
a democracy one day like the United States. Now I don't. I know now that it
does not exist. Democracy is not just about winning elections or having elections
every four years. Democracy is about what people want. It is about respecting
human rights—that is the essential part of democracy. Human beings hold the
highest value in life. For example, after two towers fall, you can build hundreds
of new towers, but you can’t bring back even one life.
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Now if a government violates human rights, ignores the Constitution because
of an emergency, and stops respecting human beings and human rights, then it
is heading in the wrong direction. It means that it has forsaken democracy. What
if the current administration says we have to postpone the elections in order to
maintain national security? What are you going to do? What are you going to
do as an American? What is America going to do? Nothing! Nothing! America is
going to become a very powerful dictatorship. In other words, if you can justify
something that is wrong once, you open the door to justifying anything, and
people will accepr it.

I fear the moment when I'm teaching in a university and my students ask
me about human rights. What am I going to say? Before this experience, I used
to say a lot of good things about America when I taught classes. I used to talk a
lot about how people in the U.S. respect democracy and human rights. I used to
tell my students that you can go there and even though you are not an American,
people in the U.S. respect you. They treat everyone as equals. How can I talk
about that now? A part of me is broken, and I am not fully the man that I used
to be. A part of my life has twisted.

Now I think about business because I don’t want to have assumptions about
anything. Open-ended ideas, which require thinking, I don’t want to deal with
them. I just want to deal with facts now. I studied English literature and novels. I
love reading literary books and learned a lot from them. However, someone said
that real life is much worse than fiction. Now I am over fiction. Now I want to
adapt to reality.

Yasser Today: In the fall of 2008, I met Yasser in Alexandria, Egypt, to do an
interview for a documentary. He is married and has a young child. He is also working
as a manager for an Interner company that sells books online. His Internet department
is booming, and he is hoping to increase sales and personnel in the next few years.

In November 2009, Yasser and four of the Tutkmen plaintiffs accepted a settle-
ment with the U.S. government for $1.26 million. In a statement from Egypt, he
said,

We were deprived of our rights and abused simply because of our religion and the
color of our skin. After seven long years, I am relieved to be able to try to rebuild
my life. I know that I and others are still affected by what happened and that com-
munities in the U.S. continue to feel the fallout. I sincerely hope this will never
happen again.

Even though Yasser and four other individuals have accepted a settlement, the
Turkmen case is still ongoing. Currently, CCR is seeking permission from the district
court to amend the complaint to add six new plaintiffs so that they can continue to
hold high-level officials accountable for their actions.*" Time will tell if a change in
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the political climate would bring a different outcome for the Turkmen lawsuit in the
next decade.

Despite the settlement, the government has not been held fully accountable for
violating the legal and human rights of 9/11 detainees. On June 14, 2006, a federal
district court judge in the Turkmen lawsuit “dismissed the challenges to the racial pro-
filing and prolonged detention of the Turkmen plaintiffs but allowed the conditions of
confinement and religious discrimination challenges to proceed.” Both the government
and the plaintiffs appealed to the Second Circuit Court of Appeals.”* On December
18, 2009, the Second Circuit affirmed the district courts dismissal of plaintiffs’ claims
about prolonged detention. The Second Circuit Court vacated the balance of the dis-
trict court’s decision, regarding abusive conditions of confinement, and remanded the
case to the district court to consider the plaintiffs motion to amend the complaint.”

The June 2006 decision of the federal district court and the December 2009 deci-
sion of the Second Circuit Court are not surprising. History is full of examples when the
American courts upheld the abrogation of civil liberties during wartime emergencies.
For example, the U.S. Supreme Court upheld the internment of Japanese Americans
in Korematsu v. United States, an infamous lawsuit during World War I1. It took 40
years for the government to recognize the unconstitutionality of its actions and to pro-
vide an apology and reparations for each surviving Japanese American internee. Just
as the U.S. government apologized for its unjust actions 40 years after the internment
of Japanese Americans, it will also eventually apologize to the immigrants targeted by
its ‘Security” operations after 9/11. Americans will look back at the post-9/11 era as a
dark period in American history. I hope that the former detainees won't have to wait
as long as the Japanese did.

This apology may not stop the government from infringing upon the rights of
vulnerable populations in the future, but it still carries significance, especially for the
Jformer detainees who were caught in the governments machinery. An apology would
provide former detainees some psychological and emotional vindication and an oppor-
tunity to clarify their situations to their neighbors and community members who may
not understand what it meant to live as a Muslim in America after 9/11.






Conclusion

The six narratives included in the book reflect the experiences of the 1,000-
plus individuals who were initially arrested after 9/11 on suspicion of terrorism
and quietly deported months later on minor immigration or criminal charges.
The 9/11 detainees labeled as “High Interest” were incarcerated for prolonged
periods on the ninth floor of the MDC and were subject to severe physical and
psychological abuse, which involved sleep deprivation, sensory torture, com-
munication blackout, and daily humiliation. Other 9/11 detainees who were

E****** and Ansar

not kept in very high-security jails—such as Mohamed
Mahmood—experienced other hardships caused by suspicion of terrorism,
such as inadequate legal access, coercive questioning, and sharing of erroneous
intelligence. As a result of the detentions, Ansar lost his permanent residency
and Mohamed suffered torture after his return to Egypt. If they had not been
Muslims, they would not have been caught in the sweeps after the 9/11 attacks,
and law enforcement officers would not have tried to find every possible means
to keep them in custody.

Even though government officials continue to maintain today that they were
following the law by deporting undocumented immigrants, these narratives chal-
lenge the government’s argument and force us to question why undocumented
immigrants were kept in high-security jails and deprived of their legal rights for
immigration violations. If these undocumented immigrants suffered a loss of their
legal and human rights only because of their religious or racial affiliation, then
the government apology for the internment of Japanese Americans was lip service
to the demands of Japanese Americans during the 1980s. Their detentions and
deportations imply that the government can circumscribe the rights of Muslims
today because they are perceived as enemies, just as the Japanese Americans were
during World War II. It also means that in the future, with the change in the
political climate, members of another ethnic or racial group might also be con-
sidered “enemy aliens” and their legal and human rights will be thrown out the
window. This book not only challenges the detentions of the few thousand indi-
viduals who lost their rights in the chaotic uproar after 9/11, but it also serves as
a warning that such losses could happen in the future to another group that the
government chooses to manufacture into an enemy. Strong protective measures
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should be taken to protect the civil liberties of vulnerable populations, especially
during wartime emergencies.

Scapegoats of 9/11

During my public talks, audience members have often asked me if the govern-
ment knew that these immigration detainees did not have any connections with
9/11. Why did the government keep them in detention and in high-security jails
without any evidence of terrorism? Was it deliberate? Did the Bush administra-
tion achieve any political gains? Was it just a byproduct of the post-9/11 chaos
or the inefficiency of the intelligence community? Was the administration anti-
Islamic and taking revenge on Muslims for 9/11? I explore some of these ques-
tions in the following section.

In the introduction of this book, I explain that despite repeated efforts gov-
ernment officials were unavailable or unwilling to answer these questions about
9/11 detainees. Some of the answers, however, can be found in two publica-
tions issued after 9/11, which include interviews with high-level administration
officials." A close reading of these publications reveals some insights into the
post-9/11 climate in which these arrests occurred. In particular, the publications
provide some explanation of why these individuals were kept in prolonged deten-
tion without any evidence of terrorism and imply that some government officials
knew that the immigration detainees did not have any links to terrorism.

On September 12,2001, President George Bush held a meeting with Attorney
General John Ashcroft and the FBI director Robert Mueller and reminded them,
“We need to focus on preventing the next attack more than worrying about
who did this one.”? The way this objective was achieved was not through smart
intelligence but through roundups of Muslim males from predominately Muslim
countries, especially those whose immigration papers were out of order. Ashcroft
and Assistant Attorney General Michael Chertoff were in charge of these round-
ups, and they told FBI and INS agents that their goal “was to prevent more
attacks, not prosecute anyone. And the best way to do that was to round up,
question, and hold as many people as possible...round up anyone who fit the
profile.”® “To Ashcroft and his team, these immigration detainees were not defen-
dants. ... They were potential killers who had to be stopped.”™

In other words, Ashcroft was employing a preventive strategy to stop addi-
tional terrorist attacks that was purely based on racial profiling. His strategy to
round up undocumented Muslim males implied government officials believed
that Muslim males were going to be involved in the next wave of terrorist attacks
or that they knew about upcoming terrorist attacks. In September 2002, the
Center for Constitutional Rights challenged the governments post-9/11 strat-
egy in the class-action lawsuit Turkmen v. Ashcmﬁ.5 The CCR attorneys stated,
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“Instead of being presumed innocent until proven guilty, they [the plaintiffs] and
hundreds of other post-9/11 detainees were presumed guilty of terrorism until
proven innocent to the satisfaction of law enforcement authorities.”® In other
words, imagine the outrage that would occur if after the 1999 Columbine High
School shooting, the government had questioned all white male high school
students in Colorado and detained those who had drinking problems or used
antidepressant drugs. Anyone with any experience in the legal field would con-
sider this strategy not only a waste of resources, but also impractical and illegal.
The state cant simply punish thousands of white teens who have no connec-
tions to the shooting. Our deep familiarity with thousands of white teens with
some drinking or drug problems who eventually become responsible individuals
leads us to believe that only a very tiny fraction of them would arm themselves
and shoot their classmates. Unfortunately, given the historical racial segregations
within our society, we don’t have the same familiarity with 2—7 million Muslims
living in the United States. Many thousands of these Muslims have taken immi-
gration risks to seek better economic opportunities within the United States,
but a very small fraction of them have flown planes into tall buildings. To take
the analogy a step further, the parents of many of the white teens arrested in the
Columbine scenario would petition the senators and representatives within their
communities, which would prevent the occurrence of such large-scale detentions.
Unfortunately, most of the immigrant detainees were disenfranchised and did
not have access to political power. They became the scapegoats for all social ills
and were allowed to rot in detention centers for months and years.

Because the immigrant detainees were arrested through racial profiling, sev-
eral government officials knew from the beginning that the immigration detain-
ees in the MDC were not terrorists. The OIG report notes, “A current lieutenant
at the MDC said that when the detainees arrived they were scared and visibly
afraid. He said it became apparent to him that the detainees were not terrorists.””
Within the DOJ, officials had also developed further classifications to focus their
investigation. For example, in the OIG report, Deputy U.S. Attorney David
Kelley makes a distinction between persons of “investigative interest” and the
other “special interest cases” as follows:

Several Department officials involved in the terrorism investigation also told
the OIG that it soon became clear that many of the September 11 detainees had
no immediately apparent nexus to terrorism. As a result, the terrorism investiga-
tion soon narrowed its focus to a few of the individuals who were detained, not
the vast bulk of the aliens arrested in connection with PENTTBOM leads. For
example, David Kelley, the Deputy U.S. Attorney for the Southern District of
New York who immediately after the September 11 attacks came to Washington,
D.C., to help supervise the investigation of the attacks, told the OIG that within

one to three days of the attacks prosecutors were focusing on individuals of
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“genuine investigative interest,” such as a person whose telephone number was
linked to one of the hijackers or a person who lived in a building near a location
of high interest to the terrorism investigation, as opposed to aliens identified by
the FBI simply as “of interest.” Other Department officials acknowledged to the
OIG that they realized that many in the group of September 11 detainees were

not connected to the attacks or terrorism in general 3

This research reveals that smart intelligence was at work when “within one to three
days of the attack” the officials were already focusing on individuals of “genuine
investigative interest.” In other words, officials were able to realize quickly that
immigration detainees were not connected to the attacks. The question, then, is
why didn’t the DOJ quickly clear those who were not of genuine investigative
interest? Many of the detainees whom I interviewed during my research pointed
out that they were waiting for this FBI clearance and were hoping that someone
would come and talk to them so that they could be cleared. For some individu-
als who were kept on the ninth floor of MDC, such as Anser Mehmood, no one
came to talk to them.’ FBI officials talked to some, such as Yasser Ebrahim, once
or twice and visited others, such as Nabil Ayesh and Azmath Mohammed, more
frequently. In other words, FBI clearances were not issued systematically, in part
because they were based on racial profiling and not on any genuine interest or
suspicion.

Although the FBI knew that these detainees had no connection to terrorism,
it established a policy of “hold until cleared,” which required that immigration
detainees had to be held without bond until the FBI cleared them of all connec-
tions to terrorism. According to the OIG report, this policy was not memorialized
in writing, and its exact origin is not clear. However, this policy was clearly com-
municated to INS and FBI officials in the field, who understood and applied it."
The FBI clearance, which consisted of some background checks and interviews
with detainees, was given haphazardly. In some situations, detainees received FBI
clearances but remained in custody. For example, after Yasser’s brother received
his FBI clearance in January 2002, he was moved from the high-security floor to
the general population unit of the MDC, where he stayed for an additional three
months before he was deported to Egypt in April 2002.

Within the Department of Justice, discussions about the delays and legality
of the “hold until cleared” policy began as early as the end of September 2001.
An attorney from the Criminal Division of Terrorism and Violent Crime Section
(TVCS) drafted an unsent memo'! to his superiors that raised concerns about the
FBI’s lack of adequate resources to conduct detainee clearance in a timely man-

ner. The TVCS attorney told the OIG,

After reviewing the files of these detainees it was “obvious” that the “overwhelm-

ing majority” were simple immigration violators and had no connection to the
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terrorism investigation. He said continuing to hold these detainees was a waste
of resources and could damage the Government’s credibility to oppose bond or
release in more meritorious detainee cases. He acknowledged that the only way
to know “for sure” if these detainees were linked to terrorism was to conduct
clearance investigations, but he argued that the Government must provide the

resources for such an effort.(emphasis added)!?

This unsent memo reveals the legal frustrations of holding up individuals with-
out any connection to terrorism and the difficulty of conducting an investiga-
tion with inadequate resources. The attorney’s overriding concern is that these
practices could undermine the governments credibility and diminish its power
to prosecute individuals genuinely involved in terrorism. Assistant Attorney
General Chertoff acknowledged that he was aware of the delays and addressed
the issues with the FBI director, Robert Mueller, and Assistant Director Dale
Watson. However, both Ashcroft and Mueller denied being aware of the prob-
lems with the FBI clearances. According to the OIG report, lack of adequate field
office staff resources, poor coordination and monitoring of the detainee clearance
process, and reassignment of FBI field officers to other tasks created tremendous
delays in the issuance of clearances."

This opposition to unnecessarily long detentions of undocumented immi-
grants did not only occur behind the doors of Ashcroft’s office. Questions
about the baseless connection of detainees to terrorism were also brought up
during the “No Bond” hearing process set up after 9/11. The OIG report
points out,

According to many INS officials we interviewed, implementing the Department’s
“no bond” position for every September 11 detainee quickly became very dif-
ficult....On September 19, 2001, Cooper sent an e-mail to an INS Regional
Counsel describing the problem and discussing his efforts to obtain more infor-
mation from the FBI about September 11 detainees: “As for the information to
support a no-bond determination, we are trying today to break through what
has been an absence of information from the investigation to use in the immi-
gration process.” Other INS officials expressed similar concerns, even as late as
the summer of 2002. In a June 27, 2002, memorandum, INS Deputy General
Counsel Dea Carpenter stated, “Ir was and continues to be a rare occasion when
there is any evidence available for use in the immigration court to sustain a ‘no bond’
determination.” An INS District Director brought to INS Headquarters to assist
with the detainee cases told the OIG that in many instances the FBI would base
its interest in a detainee on the sole fact that the alien was arrested in connection
with a PENTTBOM lead. Thus, even though from the INSs perspective it had no
evidence to support a ‘no bond’ position, INS attorneys were required to argue that

position in court. (emphasis added)



200 / Detained without Cause

Despite these internal discussions about the legality of the holding policy, the
FBI continued to delay the clearances. The OIG report states, “The FBI cleared
only 2.6 percent of the 762 September 11 detainees within three weeks of their
arrests. The average length of time from arrest of a September 11 detainee to
clearance by FBI Headquarters was 80 days.”'® In some situations, individual FBI
officers intervened for the release of the person that they had recently arrested.
One such example is Purna Raj Bajracharya, a Nepalese Buddhist man. He was
arrested on October 25, 2001, in downtown New York for videotaping build-
ings. Officers suspected that he might be a terrorist and imprisoned him on the
ninth floor of the MDC in Brooklyn. Purna was deported to Nepal in January
2002 for an immigration violation after an FBI officer intervened.'® In other
cases, detainees with higher incomes were able to hire lawyers to get them out.
Some detainees were also able to access legal organizations who secured a some-
what timely release.!” The rest just remained stuck within high-security prisons,
not because they had connections to terrorism but because they lacked adequate
resources and connections and because they were Muslims.

Legally, immigrant detainees have to be deported back to their home coun-
tries within 90 days after a noncitizen has been served a deportation order.'
Ashcroft and his allies did not want the immigration detainees to be deported
until they were satisfied that they had gotten all the information they needed
from them or the detainees had fulfilled all of their political purposes. “Chertoff
had figured out that... there was nothing in the law'? that said [the immigrant
detainees] absolutely had to be deported immediately. They could be held still
longer, until the FBI decided they were of no use.”?® What this meant was that
detainees rotted in solitary confinement even after receiving their deportation
orders from the court. For example, Yasser received his deportation order on
November 20, 2001, but he stayed on the ninth floor of MDC until July 2002.
Yasser, a plaintiff of the class-action lawsuit Turkmen v. Ashcroft, who with four
other MDC detainees settled his claim with the U.S. government in November
2009 for $1.26 million, is not unique. Many other immigration detainees
remained in custody despite the fact that the courts had issued their deportation
orders.?!

One can presume that in the chaos ensuing after September 11, government
officials were trying hard to prevent future attacks and to avoid committing mis-
takes that might lead to another 9/11-style attack. Therefore, a thorough inves-
tigation of suspicious individuals linked with evidence to terrorism is justified.
However, it is clear from the narratives included in the book and statements
from some of the DOJ officials that the government did not have any evidence
of their involvement other than the knowledge that these detainees were from
predominately Muslim countries. This fact becomes more disturbing when we
look at the way government officials characterized these arrests in the media for
the general public.
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Top government officials, including President Bush and Attorney General
Ashcroft, highlighted these arrests and detentions as success stories in antiter-
rorism investigations at various public meetings, press conferences, and Senate
hearings. In some cases, the administration said hypocritically that these “efforts
have been crafied carefully to avoid infringing on constitutional rights while sav-
ing American lives” (emphasis added).?? In November 2001, when hundreds of
immigration detainees were kept incommunicado, Chertoff testified in a Senate
hearing,

Importantly, nobody is held incommunicado. We dont hold people in secret,
you know, cut off from lawyers, cut off from the public, cut off from their fam-
ily and friends. They have the right to communicate with the outside world. We
don’t stop them from doing it.?* (emphasis added)

Later, Ashcroft claimed that in “a preventative campaign of arrest and detention
of lawbreakers, America has grown stronger—and safer—in the face of terror-
ism.2* In a similar tone, Assistant Attorney General Viet Dinh wrote, “These
detentions may have incapacitated an Al Qaeda sleeper cell that was planning
to strike a target in Washington, DC—perhaps the capitol building—soon after
September 11.”% In June 2002, when most of the detainees had been deported
or released, President Bush praised the Department of Homeland Security by
declaring that the homeland defense coalition “has hauled in about 2,400 of
these terrorists, these killers—there’s still a lot of them out there.”2¢

Why did the administration characterize the arrests as a successful counter-
terrorism strategy when some officials within the agency knew that these indi-
viduals were just immigration detainees with no links to terrorism?

Coleen Rowley, an FBI whistle-blower and a 7ime magazine “Person of the
Year” for 2002, characterized these arrests as a public relations strategy. In her let-
ter to the FBI director, dated March 6, 2003, Ms. Rowley pointed out,

The vast majority of the one thousand plus persons “detained” in the wake of
9-11 did not turn out to be terrorists. They were mostly illegal aliens. ... [A]fter
9-11, Headquarters encouraged more and more detentions for what seem to be
essentially PR purposes [emphasis added]”

This “public relations strategy” allowed the government to appease the fears of
the general public and gain their trust by claiming that they were responding to
9/11 efficiently and arresting those responsible.

Steven Brill writes, “The bureau, according to a well-placed FBI official, had
few undercover informants in the Muslim community in September 2001.”*® One
way to develop this pool of informants was to arrest and hold Muslim males until
the FBI felt that they had learned something from their “lab animals.” Therefore, it
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was not a surprise that “Ashcroft told Mueller that any male from eighteen to forty
years old from Middle Eastern or North African countries whom the FBI simply
learned about was to be questioned and questioned hard.”” Nabil Ayesh in his
narrative stated that he thought he was a “lab animal” for FBI rookie agents, who
repeatedly asked him irrelevant questions about his parents and his background. He
felt that these officers were using detainee interrogations to gather practical experi-
ence. In other words, through questioning and roundups, officials were establishing
a pool of informants that they could use to better understand the Muslim com-
munity or to tap into terrorist networks. Ashcroft’s Volunteer Interview Program,
“which formalized what had been going on ad hoc since September 11,”%° was
established after these initial roundups. Its purpose was to gather information about
the Muslim community by building a network of informants because the FBI did
not have any of those networks before 9/11. FBI officials congratulated themselves
because the volunteer interview program allowed the state to gather some informa-
tion that led to the arrest of seven U.S. citizens from Buffalo who had attended
training camps in Afghanistan in August 2001.%! However, after their return from
Afghanistan, they had not conspired to carry out any attacks. It seems these young
men were attracted to Afghanistan because it offered possibilities for adventure and
not because they were drawn to Islamist rhetoric about jihad.>> Mr. Sahim Alwan,
one of the young men who attended the camp, stated, “[TThe men had no plans,
no hatred for America, and that when he walked away from Osama bin Laden, he
left Al Qaeda behind. He explained his trip to Afghanistan as ‘a lot of curiosity’.”*?
While the national security adviser, Condoleezza Rice, characterized the arrest of
young men from Buffalo as “victories in the war on terrorism,” the New York Times
stated, “Behind Washington’s sweeping proclamations is a more measured victory
over a profoundly ambiguous threat.”*

Despite the intelligence failure to find “real terrorists,” FBI has been using
paid informants to infiltrate the American Muslim communities. The Lodi
case—in which a Pakistani informant named Khan worked closely with the FBI
to entrap a Pakistani Muslim family and received over $200,000—has revealed
that informants will go as far as destroying the lives of others to get money from
the government. In Lodi, the informant lured a young Muslim man, Hamid,
into jihad and even fabricated stories to create a case against a Muslim family.*s
In taped conversations, Khan told Hamid that he should “be a man” and “do
something.” He also criticized Hamid for not having attended training camps
in Pakistan.?® Similar concerns of entrapment have been found in other terrorist
convictions, such as the Fort Dix, the Newburg 4, and the Albany case of Yassin
Aref and Mohammed Hossein.”” Through these informants, the government has
been able to create a sense of mistrust in Muslim communities and make people
fearful of each other. More specifically, such entrapment operations suggest that
the government continues to perceive the American Muslim community as a
threat to national security.
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The post-9/11 arrests were a result of ignorance about Islam and Muslim
communities; even though there was no evidence to connect these individuals
to terrorism, the top administration officials were unable to see these immigra-
tion detainees as anything but terrorists because they were racialized**—meaning
that the government saw them as terrorists only because of their race and reli-
gion. Within the government, the majority of the decision makers are unfamil-
iar with the basics of Islam, even to the point of not knowing the differences
between Shiites and Sunnis, the two major Islamic sects.” Sometimes, this igno-
rance results in extreme cases, such as that of a secret agent who wrote “Islam is
evil, Christ is King” on a Muslim prayer calendar while searching the home of
a Jordanian man in Detroit.*’ In general, because culturally and linguistically
ignorant law enforcement officers?! were eager to find a terrorist as soon as pos-
sible after September 11, they interpreted every book written in Arabic and Urdu
as terrorist paraphernalia when they searched homes, often without legal search
warrants. For example, Urdu spy novels became “terrorist paraphernalia” found
in the home of one Pakistani American pilot.*? Two ceremonial swords hanging
in the home of a young man released on parole caused the probation officer to
become so suspicious of the young man that he rearrested him.* Flight simulator
games were the cause for suspicion in the case of another Pakistani American who
had a green card.* A stun gun bought for a private investigation course caused
a dramatic arrest for yet another Pakistani immigrant in the Bronx.*> In other
words, anything can become suspicious if a group of people is racialized; law
enforcement officers could not see Muslims as anything but terrorists after 9/11.
A young Arab man administrating the aviation section of Dubai International
Airport, during his visit to the United States at an airport, would most prob-
ably be seen as a suspect for his aviation background and knowledge of a U.S.
airport.

Other factors in the 9/11 detentions were the emotionally charged atmo-
sphere right after September 11 and the political climate under which these
immigration detainees were classified as “High Interest” detainees. These factors
prevented the majority of field officers from thinking independently. The OIG
supplemental report describes the emotional environment of the MDC imme-
diately after 9/11:

Many of the staff members we interviewed described the atmosphere at the
MDC immediately after September 11 as emotionally charged. One of the lieu-
tenants currently at the MDC said the staff “had a great deal of anger” after
September 11 and that it was a chaotic time at the MDC. Another lieuten-
ant, one of the lieutenants responsible for escorting detainees, stated that upon
entering the institution the detainees were handed over to teams of five to seven
officers who were “spiked with adrenaline.” He said that there were some offi-

cers on the escort teams who were “getting ready for battle” and “talking crazy.”
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Another lieutenant responsible for escorting detainees similarly described the

officers as “high on adrenaline.”4

The OIG report mentions that many of the law enforcement agents were related
in some way to people who died during the attacks,?” and New York was the main
site of the attacks. Passing “Ground Zero” every day and witnessing the demoli-
tion firsthand had a deep impact on New Yorkers. Consciously or unconsciously,
the WTC suspects provided them an opportunity to vent their anger and frus-
tration, and their desire for vengeance prevented law enforcement officers from
thinking about the detainees’ human and legal rights. Once classified as terror-
ists, they became subhumans who could be locked away for months in solitary
confinement. While writing these narratives, I often visualized the ninth floor
of the MDC and how it was reminiscent of the cages that held slaves centuries
ago.*® It is amazing to note that we as human beings are capable of such cruelty
and punishment, especially when we convert the other into a subhuman being,.
One can assume that detainees were converted into terrorists because of a
combination of all of the factors mentioned earlier, such as a desire for vengeance,
ignorance of Islam and Muslims, the need for a pool of informants, and attempts
to appease the fears of the general public. More specifically, by constantly barrag-
ing the public with references to sleeper cells and detentions of Muslims, the state
deliberately created a climate of fear in which Americans assumed that they were
surrounded by terrorists who were plotting additional terrorist attacks against
them. The more than 1,000 terrorists behind bars show the state’s efficiency in
stopping additional terrorist attacks and serve as a constant reminder that there
are many more “sleeper cells” among us. As a result, the general public has to relin-
quish their civil and legal rights to stop additional terrorist attacks. I remember
seeing photographs of Azmath Mohammed with a box cutter on television and
fearing that additional attacks may be coming. If I—as someone who is aware of
how the American government has historically manufactured enemy aliens dut-
ing wartime—can feel this fear, I wonder how others felt. I can understand why
members of the general public were willing to relinquish their civil liberties and
trust the government to protect them from additional terrorist attacks. As a result
of this fear, the U.S. PATRIOT Act was passed almost unanimously and attacks
on Afghanistan and Iraq were approved with minimal opposition. In hindsight,
it is clear that fear froze the independent thinking of decision makers.
Unfortunately, this fear is still present, along with the fear of Muslim-looking
males and Al Qaeda, even though there are non-Muslim individuals and orga-
nizations involved in activities that could be considered terrorist. For example, a
recent New York University study about terrorist convictions and trials reported
that since September 11, the Revolutionary Armed Forces of Colombia (FARC)
was the most commonly prosecuted terrorist organization in the U.S. courts. Al
Qaeda ranked second.*” However, given the constant references to Al Qaeda in
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the media, the general public continues to link it with terrorism regardless of its
ability to carry out any terrorist acts.

Moreover, because government officials know that these detentions were
illegal and that they could be held liable for racial profiling and prolonged deten-
tions, they continue to justify the deportations by citing the undocumented sta-
tus of 9/11 detainees and to assert, without any evidence, that these detainees had
potential links to terrorism. For example, in December 2002, when most of the
detainees had been deported, Jan Ting (a former INS official) linked deportees to

terrorism without any evidence:

We succeeded in removing hundreds, hundreds of individuals from the United
States who should not have been here, who fit a profile that raised our concern
about terrorism, many of whom we believed, our law enforcement believed,
were involved in terrorism in some way. Again, we couldn’t prove that. Bur az
least theyve been removed from the United States and no longer represent a threat to
us. (emphasis added)*®

The purpose of such statements was to keep the general public suspicious about
9/11 detainees. As a result, the common discourse around the 9/11 detainees has
been that those individuals were potential terrorists. At the minimum, they were
undocumented or had committed minor criminal acts and, therefore, whatever
happened could be justified in the court of law. They have become the scapegoats
of 9/11.

Transnational and Global Implications of 9/11 Detentions
and the Manufacturing of Stateless Subjects

In Pakistan, Egypt, Palestine, and India, I met deportees who had been ambi-
tious and hardworking in the United States. Whether they worked as high-tech
engineers, entrepreneurs, taxi drivers, or gas station operators, America provided
employment and advancement opportunities that their home countries could
not. They took advantage of those opportunities and worked 10 to 16 hours
per day. Their remittances strengthened the economies of their home countries
and provided food, shelter, and amenities to immediate and extended families.
However, their hard work not only benefited them but also contributed signifi-
cantly to the U.S. economy. The National Immigration Forum states that immi-
grant workers are essential to the United States’ expanding economy because they
add about $10 billion each year to it.”!

The 9/11 detentions not only caused individuals to lose their incomes,
which were used to support families in other countries, but also had additional
transnational implications. The sharing of erroneous intelligence created terrible
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situations for deportees in their home countries, as in the case of Mohamed
Ex* who was tortured after his deportation.

Even after his release from the torture cell, Mohamed remained under sur-
veillance and had to report to the Egyptian authorities on a periodic basis. His
freedom was so circumscribed that he fled the country by applying for political
asylum in Switzerland. Although he is currently enjoying a happy married life in
Switzerland, he is unable to return to Egypt, where all of his family and commu-
nity live. Mohamed became deportable not only from the United States but also
from his home country, where he grew up and lived for over 30 years of his life.

While E¥*****s case is extreme, the rest of the individuals included in the
book and the other individuals I interviewed also fear the U.S. government and
their home governments. The U.S. government has their personal information,
like fingerprints and eye scans, which makes them traceable in any corner of the
world, and they fear that serious repercussions could result if it decided to share
that information with their home governments. For example, Yasser Ebrahim
fears that the fact that he was once suspected of the 9/11 attacks could show
up on an airport computer during international travels and that security guards
might stop him. In the best-case scenario, he would experience questioning or
humiliation. Why does he have to deal with this kind of questioning for a prior
immigration violation? Why does he have to constantly explain that he did not
have any connections to terrorism?

This fear of being a suspect is very real for Yasser and not just in his imagina-
tion. The Egyptian government investigated him after his return to Egypt, and
he had to report to the authorities again when the American government sent an
inquiry about him. Mohammed Azmath also fears repercussions from the Indian
government because his name has been connected with terrorism. Both Ansar
Mahmood and Anser Mehmood understand that anything can happen to them
given that the Pakistani government has handed over several Pakistani citizens to
the United States who were later placed in secret prisons.>*

The fear that the United States will share intelligence is exacerbated by the
fact that many nations working as client states for the United States have handed
over their own citizens to the CIA and FBI for reasons of “national security.” A
Human Rights Watch report provides a list of 26 individuals arrested worldwide
and kept in undisclosed locations and prisons.”®> Many of these prisoners may
have connections with terrorism, but the report is critical of such “ghost prison-
ers” since “international treaties ratified by the United States prohibit incom-
municado detention of persons in secret locations.”* The report also mentions
that some government officials speaking anonymously to journalists have sug-
gested some detainees have been tortured.”> Many other reputable newspapers
and scholars have confirmed the presence of such secret prisons.’® Although the
Obama administration has signed an executive order to close all secret prisons
and detention camps,” there is no way for us to confirm such information as
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they are operating under secrecy. However, on August 25, 2009, the Obama
administration undermined the effect of the executive order by announcing its
plans to continue the practice of sending suspected terrorists to other countries
for interrogations. They claim that they will employ more oversight to avoid
torture and inhumane treatment of prisoners.”®

Nonetheless, under U.S. and international laws, all individuals—regardless
of terrorist links—need access to their legal and human rights. In other words,
they cannot be placed in secret prisons and tortured. These issues get com-
pounded especially because several individuals have been handed over to the
government based on false intelligence. One example is Maher Arar, a Syrian-
born Canadian who was arrested in New York on September 26, 2002, after the
Royal Canadian Mounted Police wrongly classified him as an Islamic funda-
mentalist and gave misleading and inaccurate information to U.S. authorities.
This intelligence sharing very likely led to Arar’s arrest and deportation to Syria,
where he was tortured for ten months. After two years of inquiry, the Canadian
prime minister Stephen Harper apologized and compensated him $8.9 million.”
Another example is Osama Hassan Mustafa Nasr, an Egyptian man arrested by
CIA agents in February 2003 in Italy and tortured in Egypt.* Another example
of mistaken identity is Khalid El-Masri, a German national of Lebanese descent
who was picked up by Macedonian agents on December 31, 2003.°! He was
sent to Afghanistan, where CIA personnel interrogated him in an unacknowl-
edged detention center. Four months later, they discovered that he shared a name
with an Al-Qaeda member and released him.®? The Guantanamo Bay prison
is another example of how the United States’ global war on terror has falsely
implicated hundreds of individuals as a result of incorrect information. Many of
the Guantanamo Bay prisoners have been released without any connections to
terrorism.

The American governments practice of arresting individuals and keeping
them in secret prisons regardless of a terrorist connection has created a new cat-
egory of individuals that I call stateless subjects. In modern political systems, citi-
zens and residents expect their governments and states to work toward protecting
their rights. A German citizen should feel safe living within Germany’s national
borders or traveling for a vacation to Macedonia with a German passport because
it is Germany’s duty to protect his rights. Unfortunately, like Khaled El-Masri,
there are several thousand examples of disappeared individuals who have become
stateless—meaning that no state is willing to stand up to the United States for
its giant size and power. This book concentrates on individuals primarily arrested
on immigration or minor criminal violations. However, in the case of stateless
subjects, one could be legally sitting in his/her home and sent to a secret prison.
If we push this argument further, we can assume that a Muslim man, for exam-
ple, cannot feel safe anywhere in the world, regardless of whether he is living in
his native country of Pakistan, has sought political asylum in Germany and has
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become a German national, or is living as an undocumented immigrant in the
United States. The United States’ imperial discourse can convert any individual
into a threat and incarcerate him in a secret prison. This omnipotent prevalence
of the U.S. imperial discourse of national security, which means that the client
states weighs U.S. national security higher than their own national interests, is
very alarming and has major negative impacts for the security of client states. For
example, in 2007 Iftikhar Muhammad Chaudhry, the chief justice of Pakistan,
resigned over the disappearance of thousands of Pakistani civilians—many of
them have been reportedly handed over to U.S. intelligence.* Since 9/11, the
disappearance of thousands of civilians in Pakistan has brought additional tur-
bulence and antigovernment sentiment in the country.®> I personally met several
relatives of these disappeared persons who expressed their anger at the Pakistani
government for its inability to protect their basic rights.

Demand for Reparations and an Apology

Through these detailed oral histories, I hope that readers allow themselves to see
detainees as human beings with ambitions and dreams. I would like the general
public to know what it feels like to be placed in solitary confinement for months,
cut off from the rest of the world without any ray of hope for the future. More
specifically, I hope the readers not only contemplate but feel at a visceral level
what it means to live with the stigma of being called a terrorist when one isnt.
Would they want to be compensated for each day of freedom that they lost?
What kind of compensation would they ask for? The compensation that readers
would want for themselves is what I am hoping the six individuals and the thou-
sands who were in similar situations receive.

In April 2002, the Center for Constitutional Rights filed a class-action
lawsuit, Turkmen v. Asheroft,*® which challenged the Department of Justice for
arresting Arabs and South Asian individuals “on the pretext of minor immigra-
tion violations, and secretly detaining them for the weeks and months that the
FBI took to clear them of terrorism.” The lawsuit also charged that some of
the 9/11 detainees were “improperly assigned to the Administrative Maximum
Special Housing Unit...[and] subjected to physical and verbal abuse...and
obstructed in their efforts to practice their religion.” It claimed that the U.S. gov-
ernment violated the U.S. Constitution and international human rights law.®”
In November 2009, five of the 7urkmen plaintiffs accepted a settlement with the
U.S. government for $1.26 million. In June 2010, the CCR filed a motion to
seek permission from the district court to amend the complaint to add six new
plaintiffs. The case is still pending.

The Urban Justice Center also filed a lawsuit, which sued the government
for physically abusing detainees who were initially arrested for criminal charges
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unrelated to terrorism and kept at the MDC in New York.%® In February 2006,
the government paid one of the plaintiffs, Ehab Elmaghraby, $300,000 during
settlement but refused to accept any liability or fault.”” The second plaintiff,
Javaid Igbal, did not accept the settlement and filed an appeal in which he argued
that top administration officials, including the former U.S. attorney general John
Ashcroft and the FBI director Robert S. Mueller III, were responsible for the
abuse that he suffered during his detention at the MDC. On May 18, 2009, the
U.S. Supreme Court rejected the lawsuit on the basis of insufficient evidence and
ruled that Mr. Igbal had not included enough facts in his complaint to show that
the top administration had “adopted and implemented the detention policies at
issue. .. for the purpose of discriminating on account of race, religion, or national
origin” rather than “for a neutral, investigative reason.””

The wars in Afghanistan and Iraq and the constant threat of terrorism have
created a pernicious climate of fear in which it has been difficult to hold the U.S.
government fully accountable for violating the legal and human rights of detain-
ees/deportees. The courts constantly excuse the illegal actions of the intelligence
community and the administration and ask for additional evidence.”! However,
this fear and the Supreme Court’s response are not new. During World War II,
7 and

it took the government over 40 years to accept its wrongdoing and to offer repa-

the U.S. Supreme Court justified the internment of Japanese Americans,

rations.”? I am certain that with time the same will happen for the 9/11 detain-
ees. My hope is that the government will apologize to the immigrants who were
unfairly targeted by its “security” operations and that Americans will look back
to the post-9/11 era as a dark period in the nation’s history.
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prime suspect in the 9/11 investigation. Moussaoui was convicted for the 9/11
attacks and sentenced to life in prison. See BBC News, “Moussaoui Is Spared Death
Penalty: Al-Qaeda Plotter Zacarias Moussaoui is to face life in jail rather than
execution, for his role in the 9/11 attacks, a US jury has decided,” May 4, 2006
available at http://news.bbc.co.uk/2/hi/americas/4943196.stm assessed April 8,
2008. However, many scholars don’t like to include him in analyses of 9/11 deten-
tion cases because he was arrested before the 9/11 attacks. Also see David Johnston
and Philip Shenon, “A Nation Challenged: The Suspects: FBI Curbed Scrutiny of
Man Now a Suspect in the Attacks,” New York Times, October 6, 2001.

Emily Colborn, “Staging the Home Front: Spectacle, Spectatorship, and Post-
Pearl Harbor Raids” (Paper presented at the Dokkyo International Forum on
Performance Studies, Japan, December 2002).

Irum Shiekh, “Racializing, Criminalizing, and Silencing 9/11 Deportees,” in
Keeping Out the Other, ed. David C. Brotherton and Philip Kretsedemas (New
York: Columbia University Press, 2008) 81-107.

Office of the Inspector General, Supplemental Report on September 11 Detainees
Allegations of Abuse at the Metropolitan Detention Center in Brooklyn, New York
(Department of Justice, December 2003), 46.

Ibid, 4.

Alison Beigh Cowan, “5 Young Israelis, Caught in Net of Suspicion,” New York
Times, October 8, 2001. These young men were arrested on September 11 in mid-
day after someone reported them as suspicious (I assume based on their Middle
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Eastern looks). One of the five young men carried box cutters, one had $4,000 in
cash, some had pictures of the World Trade Center wreckage, and all of them had
immigration violations. However, their cases were never publicized like Azmath’s
case, and all five of them were released approximately two months after the deten-
tion. The article also mentions that the Israeli consulate intervened and tried to
clarify the situation for the American authorities. Such privileges and interventions
were not available for the Muslim detainees. Of course, most of the Muslim con-
sulates (i.e., Pakistan and Egypt) did not have the same resources and networks.
Anthony Ricco, Letter to the Judge Hon. Shira A. Scheindlin, May 24, 2002;
retrieved from United States v. Mohammed Azmath (02-Cr. 45).

Anthony Ricco and Steven Legon worked on Azmath’s case together.

Serge E Kovaleski and Rama Lakshmi, “Money Sent to India by 2 Detainees Is
Probed,” Washington Post, October 7, 2001.

Omer Farooq, “Pakistani Woman Escapes Deportation,” BBC News, September 23, 2002.
Video interview with an anyonymous friend of Azmath, Hyderabad, India,
October 2008.

U.S. District Court, District of New Jersey, “Application and Affidavit for Search
Warrant,” September 14, 2001.

Drew and Blumenthal, “A Nation Challenged.”

U.S. District Court, Southern District of New York, United States v. Mohammed
Azmath (02-Cr. 45, Trial Transcripts, September 18, 2002), 11, 12.

Ibid., 13, 14.

Syed Gul Mohammed Shah, a/k/a Ayub Ali Khan, “Sworn Statement for an
Affidavit in Support of Motion to Suppress Statements, and Physical Evidence,”
May 1, 2002 (02-CR-44).

The New York Times has prepared special archives for Omar Abdel Rahman, the
blind Egyptian imam, who has been considered a spiritual force behind the 1993
attacks. Some hold him responsible for the 2001 attacks also. See New York Times,
“Omar Abdel Rahman: News about Abdel Rahman, including commentary and
archival articles published in the New York Times”, http://topics.nytimes.com/
top/reference/timestopics/people/a/omar_abdel_rahman/index.html?8qa&scp=1-
spot&sq=omar+Abdel+Rahman&st=nyt (accessed April 2, 2008).

I did not find a reference to Azmath being considered the 20th hijacker in any
major newspaper. However, a web page referring to Azmath and Ayub as the 20th
and 21st hijackers does exist. See Ewing2001, “The 20th Hijacker,” December
22, 2003, http://911review.org/inn.globalfreepress/20th_Hijacker_AA43.html
(accessed July 7, 2003 ). An unidentified FBI officer in charge of the operation
was the source for this term.

As referenced earlier, an FBI agent made a sworn statement and called him a pilot.
See U.S. District Court, District of New Jersey, “Application and Affidavit for
Search Warrant,” September 14, 2001.

Drew and Blumenthal, “A Nation Challenged.”

Conversations held with various individuals who practice Sunni Islam.

Bureau of Prisons, File Records, Request for Administrative Remedy, dated July
17, 2002; provided to author in March 2003 by Azmath Mohammed.

Bureau of Prisons, File Records, Inmate Azmath Mohammed, Reg. No 51428-
054, dated August 9, 2002, signed by Luis Penn Ann for Michael Zenk, Warden;
provided to author in March 2003 by Azmath Mohammed.
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Alison Mitchell, “U.S. Widens Charges in Trade Center Bombing,” New York
Times, May 27, 1993.

In September 2002, a nurse in Georgia reported that she overhead three young
men saying, “They mourned on 9/11 and they are going to mourn again on
9/13.” Various law enforcement agencies chased these young men and closed por-
tions of Interstate 75 in Florida. Nationwide headlines depicted the three young
men—Ayman Gheith, Omer Choudhary, and Kambiz Butt, all U.S. citizens and
medical students—as potential terrorists. Detained for hours, Ayman, Omer, and
Kambiz were finally cleared of all charges. In a press conference the next day, all
three of the students denied making any reference to September 11. Ultimately,
they were unable to continue their residency at the Dominica medical school in
Florida and were reassigned. See David Kidwell, “Irio Stopped After Georgia
Woman’s Tip,” Miami Herald, September 14, 2002.

Several community organizations—like Desis Rising Up and Moving, Islamic
Circle of North America, Justice for Detainees, and Shubh Mathur—fought for
Azmath’s release, held protests, and issued press releases.

Many individuals use different names and passports to acquire a visa to travel
outside the country. Many of these individuals don’t consider this a crime because
their purpose is to make some money for their families, not commit crimes.
Between February and May 2002, communal riots between Muslims and Hindus
killed approximately 2,000 individuals in the state of Gujarat in India. The over-
whelming majority were Muslims. Many young women and girls were raped
before being killed. Several sources document these tragic riots; see Human Rights
Watch, “We Have No Orders to Save You, State Participation and Complicity in
Communal Violence in Gujarat,” April 2002, http://www.hrw.org/reports/2002/
india/ (accessed April 3, 2008).

Human Rights Watch, “After Gujarat Riots, Witnesses Face Intimidation:
State Government Fails to Provide Protection; Time for New Delhi to Step In,”
September 24, 2004, http://www.hrw.org/english/docs/2004/09/23/india9383.
htm (accessed April 8, 2008).

Reference to the Miami case, mentioned earlier, when three young doctors became
suspects; see Kidwell, “Trio Stopped.”

Many individuals—especially in the Middle East, South Asia, and other Islamic
regions—believe that Muslims did not carry out the 9/11 attacks. See Pew Global
Attitudes Project, “The Great Divide: How Westerns and Muslims View Each
Other, Europe Muslims More Moderate,” June 13, 2007, http://pewglobal.org/
reports/display.php?PagelD=832 (accessed April 2, 2008). This report confirms
that a large sector of the Muslim world believes for various reasons that Muslims
did not carry out the attacks. Although readers may not accept the validity of
these statements, it is important to place them in the proper context: sometimes
they simply reflect the belief that Muslims don’t hate America. One funny expla-
nation came from a young Pakistani man, who said, “Muslims are always late
getting anywhere. How can they get to four airports and fly four planes on time?
It can’t be Muslims.” Various conspiracy theories about the 9/11 attacks continue
to float around within the United States and Europe.

Melinda Henneberger, “Terror in Oklahoma: Bias Attacks: Muslims Continue to
Feel Apprehensive,” New York Times, April 24, 1995.

Mohammad Atta, the Egyptian leader of the 9/11 hijackers.
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Glen Johnson, “Probe Reconstructs Horror, Calculated Attacks on Planes,” Boston
Globe, November 23, 2001.

Drew and Blumenthal, “A Nation Challenged.”
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Hirschkorn and Colby, “Indian Men Look Back.”

Azmath is referring to Zacarias Moussaoui, who was arrested in August 2001.
Some individuals have been arrested in connection with the 9/11 attacks outside
U.S. borders. An example is Khalid Shaikh Mohammed, who was captured in
March 2003 from Pakistan. Currently, he is detained in Guantanamo Bay. See
CNN.com, “Khalid Sheikh Mohammed Confesses 9/11 Role,” March 15, 2007.
A few other individuals arrested in connection with 9/11 attacks are also being
kept in secret prisons and at Guantanamo Bay. Also see Human Rights Watch,
“List of ‘Ghost Prisoners’ Possibly in CIA Custody” (List of Detainees Published
by Human Rights Watch, updated on December 1, 2005), http://hrw.org/eng-
lish/docs/2005/11/30/usdom12109_txt.htm (accessed March 27, 2008).
Azmath is referring to the 1988 Civil Liberties Act, when the U.S. government
decided to provide $20,000 to each surviving Japanese American who had been
interned by the U.S. government during World War II.

Chapter 2 Lifelong Deportation: The Punishment for
Helping a Friend

. Susan Davies took detailed notes and shared them with me.

2. United States of America v. Ansar Mahmood (01-CR-441) and Ansar Mahmood v.

United States of America (03-CV-15).

. A partial list of media articles written about Ansar’s case appears here:

Foderaro, Lisa. “A 9/11 Lesson: Don't Photograph the Water,” New York Times,
June 6, 2004.

Garcia, Michelle. “Detainee to Be Deported on Immigration Charges; Supporters
Allege Racial Profiling in Case,” Washington Post, June 30, 2004.
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Post, September 28, 2003.

. “Snapshot of an Immigrant’s Dream Fading: A Legacy of Sept. 11 Sweeps
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Shapiro, Walter. “Hype and Glory: Unfortunate Photo Shatters One Man’s
American Dream,” USA Today, July 1, 2004.

Younge, Gary. “America Just Loves Immigration—It's Immigrants Who Arent
Popular. As Muslims Are Now Finding Out,” UK Guardian, July 14, 2003.

. Kent Sprotbery, personal interview held with Susan Davies and author, written

notes, Upstate New York, September 2007.

. Tina Sciocchetti and Mr. Jaquith, personal meeting held with author, written

notes, Albany, New York, September 21, 2007.

. Many other Syeds whom I know on a personal level don't believe in such inequal-

ity. Islam does not suggest that a lineage to the Prophet Mohammad provides
higher status. Many Muslim scholars suggest that one of the primary reasons that
the Prophet Mohammad did not have a son was to avoid such claims for respect
and power in the future. However, as Ansar mentioned, this kind of discrimina-
tion exists in some villages in Pakistan.

. Majeed, interview with author and Susan Davies, Hudson, New York, September

2007.

. Fatima, interview with author, tape recording, Gujarat, February 2003; Yusuf,

interview with author, tape recording, Gujarat, February 2003.
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Era (New York: Simon & Schuster, 2003), 147.

I could not find the television program reporting the arrest of Fatima, Yusuf, and

Ansar. A separate article published on October 11, 2001, called her a Palestinian.

See “Photographer at City Water Plant Arouses Suspicion,” Hudson (NY) Register

Star, October 11, 2001. At the end of the article, Deputy Mayor Bryan Cranna
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Kent Sprotbery, interview with Susan Davies and author, written notes, September
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The Migration Policy Institute issued a report that provided statistical analysis of
approximately 406 individuals detained in the aftermath of 9/11. It stated that
of the detainees for whom information regarding employment was available, 51
percent worked as nonprofessionals. See Migration Policy Institute, “America’s
Challenge: Domestic Security, Civil Liberties, and National Unity after September
11”7 (Migration Policy Institute, 2003), 1.

U.S. Senate Letter to “The Honorable Tom Ridge, US Department of Homeland
Security,” May 21, 2004. The following senators signed the letter: Russell
D. Feingold, Patrick J. Leahy, Edward Kennedy, Richard Durbin, and Jon S.
Corzine. A similar letter with signatures of Congress members including Rep.
Michael Honda was sent to Tom Ridge. The letter said, “We write to urge the
Department’s due consideration of Mr. Ansar Mahmood... petitions for release
under an order of supervision and deferred action on his deportation.”

Bill Cleary, Letter to Mr. Ansar Mabhmood, Reference..., U.S. Department of
Homeland Security, U.S. Immigration and Customs Enforcement, Buffalo, New
York, March 2005.

Pub.L.No. 104-132, 110 Stat. 1214 (1996) (the Act).

Chapter 3 Uprooting Immigrants, Uprooting Families

. A Migration Policy Institute report on 406 detainees notes that more than 90

percent of the people included in their analysis were males and approximately
70 percent of the detainees were between 20 and 49 years old. The report also
recognizes that “in those instances where detainees had wives who were out of
status, the wives were for the most part disregarded for enforcement purposes.”
See Muzaffar Chishti. Americas Challenge: Domestic Security, Civil Liberties, and
National Unity After September 11. Washington, D.C.: Migration Policy Institute,
2003.,” appendix A.1.

. Order of the Immigration Judge, United States Department of Justice v. Anser

Mehmood, File number withheld, December 5, 2001. United States of America v.
Anser Mehmood (02-Cr 637(BS])).

. The following is a partial listing of media articles written about Anser, Uzma, and

their family. Their case has been featured in a documentary called “Brothers and

Others.”

Doty, Cate. “Gore Criticizes Expanded Terrorism Law,” New York Times,
November 10, 2003.

Fainaru, Steve. “Detainees Offer Glimpse of Life in N.Y. Facility; 3 in September
Probe Say They Were Abused in Top Security,” Washington Post, April 17,
2002.

Jacinto, Leela. “Family Desperate as Breadwinner Languishes in Jail,” ABC News,
January 11, 2002. http://abenews.go.com/US/story?id=900318&page=1
(accessed April 4, 2008).

Rohde, David. “Threats and Responses: Crackdown; US-Deported Pakistanis:
Odutcasts in 2 Lands,” New York Times, January 20, 2003.

Sachs, Susan. “A Nation Challenged: Detainees: Dispute That Prevented New
Jersey Deportations Is Resolved,” New York Times, April 27, 2002.
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Standley, Jane. “Americas 11 September Detainees,” BBC News, February 7, 2002.
htep://news.bbe.co.uk/1/hi/world/americas/1804086.stm (accessed April 4, 2008).

. Farhat Haq, “Rise of the MQM in Pakistan: Politics of Ethnic Mobilization,”

Asian Survey 35, no. 11 (November 1995): 990-1004.

. Two of Uzma’s brothers lived in the United States. The first one, Mauzam Ali,

came to the United States in the early 1980s.

. U.S. Department of Justice, “Notice of Action, Case Type, 1130, Immigrant

Petition for Relative, Finance (E) or Orphan, Petitioner, Ali, Mauzam, Beneficiary,
Abaysi, Uzma.” Receipt number withheld, received May 18, 2001. Immigration
and Naturalization Service. Notice date, August 1, 2001.

. Last name unknown.
. Ahmar Abaysi, interview with author, audio recorded, Lahore, Pakistan, February

2003.

. U.S. Department of Justice, “Notice of Action, Case Type, 1130.”
. U.S. Department of Justice, “Affidavit in an Administrative Proceeding, Regarding

Anser Mehmood” (201 Varick Street, New York, New York, October 3, 2001).
Emily Colborn, “Staging the Home Front: Spectacle, Spectatorship, and Post-
Pearl Harbor Raids” (Paper presented at the Dokkyo International Forum on
Performance Studies, Japan, December 2002). Many scholars, including Emily
Colborn, have discussed the theatrical performance that the FBI created through
raids of Japanese Americans during World War II for anxious neighbors, outraged
politicians, and sensation-hungry journalists.

Abaysi, interview.

As the introduction points out, a few non-Muslims were kept on the ninth floor
of the MDC.

Zacarias Moussaoui is a French Algerian national who was arrested in August 2001
in Minneapolis. He was attending a flight school, and after September 11, he
became a prime suspect in the 9/11 attacks. Moussaoui was convicted for the 9/11
attacks and sentenced to life in prison. See BBC News, “Moussaoui Is Spared Death
Penalty: Al-Qaeda Plotter Zacarias Moussaoui is to face life in jail rather than
execution, for his role in the 9/11 attacks, a US jury has decided,” May 4, 2006.
However, he was arrested before the 9/11 attacks, and therefore, many scholars
tend not to include him in the 9/11 detention cases. Also see David Johnston and
Philip Shenon, “A Nation Challenged: The Suspects: FBI Curbed Scrutiny of Man
Now a Suspect in the Attacks,” New York Times, October 6, 2001.

Indifference from community members was not unique to Uzma, and others in
Uzma and Anser’s situation got similar responses because FBI tactics such as plac-
ing informants in Muslim communities had caused mistrust between friends and
neighbors.

Several newspapers published Anser’s story, see note 3.

Some Muslims believe that Jews were responsible for the 9/11 attacks. Many indi-
viduals whom I talked to directly or indirectly implicated Israel and Jewish people
for the 9/11 attacks. Also see Steven Stalinsky, “Arab Press Says Jews Perpetrated
9/11 Attacks,” New York Sun, http://www2.nysun.com/article/38781 (accessed
April 2, 2008).

Desis is an Urdu/Hindi word for people from the same nation. It generally refers
to people from India, Pakistan, and Bangladesh.


http://news.bbc.co.uk/1/hi/world/americas/1804086.stm
http://www2.nysun.com/article/38781

230 / Notes

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

Revolutionary Worker (April 7, 2002): 13. The article includes a photograph of
Uzma speaking at a press conference in Union Square, New York City, January
19, 2002.

Many immigrants believe that being out of status is not a major offense because
they see millions of undocumented individuals working in various capacities
throughout the country. This makes them believe that it is all right for them to
join the workforce. Some immigrants are also familiar with the fact that the United
States annexed portions of Mexico and challenge the legality of the takeover. In a
sense, the prevalence of undocumented immigrants in the United States has made
violating immigration regulations such as overstaying visas more acceptable.
Debbie Lang, “The Story of Uzma Naheed,” The article refers to Harris Anser
speaking at a February 20, 2002, National Day of Solidarity with Arab, Muslim,
and South Asian immigrants. The children also spoke on a television program,
Now with Bill Moyers, aired on PBS, March 15, 2002.

As the introduction illustrates, the FBI did not arrest anyone connected with the
9/11 attacks within the United States after 9/11. Zacarias Moussaoui was arrested
before 9/11. A few individuals suspected of involvement in the 9/11 attacks have
been arrested outside U.S. borders. See CINN.com, “Khalid Sheikh Mohammed
Confesses 9/11 Role,” March 15, 2007. A few other individuals arrested in con-
nection with 9/11 attacks are kept in secret prisons and at Guantanamo Bay. Also
see Human Rights Watch, “List of ‘Ghost Prisoners’ Possibly in CIA Custody”
(List of Detainees Published by Human Rights Watch, updated December 1,
2005), http://hrw.org/english/docs/2005/11/30/usdom12109_txt.htm (accessed
March 27, 2008).

The trial transcripts reveal that the judge did not take an in-depth look at any
options for Anser to stay in the United States. The lawyer tried to discuss the
pending immigration application and the pending labor certification, but the
judge did not seem interested. See trial transcripts, US Department of Justice v.
Anser Mehmood, October 25, 2002.

Neil Donovan, FBI Special Agent Report Prepared in Bond Proceedings re Anser
Mebhmood (U.S. Department of Justice, Executive Offices for Immigration
Review, Immigration Court, In Bond Proceedings Re Anser Mehmood, October
11, 2001, New York).

Leela Jacinto, “Wife of Detainees Packs Her Bags: Wife of Detainee Ready to
Leave America After Harrowing Time,” ABC News, February 21, 2002, htep://
abenews.go.com/US/Story?id=918828&page=1 (accessed September 10, 2005).
United States Department of Justice v. Anser Mehmood Asylum, Withholding of Removal
and Protection Under the Convention Against Torture (December 5, 2001).

FBI coined the term PENTTBOM to refer to all 9/11-related investigations.
Office of the Inspector General, The September 11 Detainees: A Review of Aliens
Held on Immigration Charges in Connection With the Investigation of the September
11 Attacks (U.S. Department of Justice, April 2003), 76.

Uzma is referring to the overall response of criminal lawyers. Before Martin, she had
an immigration lawyer who was helping her in the immigration proceedings.
The Pakistani media was reporting about the detention of Pakistanis in the
United States. Dawn, “24 Pakistanis Detained in US for September 11 Attacks,”
November 5, 2001.
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Public Broadcasting Station, “Society and Community: A Family Divided,” Now
with Bill Moyers, March 15, 2002, http://www.pbs.org/now/transcript/tran-
script109_full.html (accessed August 21, 2007).

“Protest Secret Detentions at MDC this Saturday,” a flyer from Martha Cameron,
Justice for Detainees. Also see Sarah Ferguson, “A Peaceful Movement Emerges,”
Village Voice, October 7, 2002.

Public Broadcasting Station, “Society and Community.”

Ibid.

He is trying to convert rupees into dollars.

It is notable that this experience led them to align themselves to other groups and
communities who have suffered in the past.

Scholars estimate that over 1,000 individuals were detained in the two years fol-
lowing 9/11. Graph 1, included in the introduction, indicates that over 2,000
individuals were deported to predominately Muslim countries. Also see David
Cole and Jules Lobel, “Are We Safer, a Report Card on the War on Terror,” Los
Angeles Times, November 18, 2007.

BBC News, “Pakistanis Deported From US,” March 14, 2003.

Chapter 4 Loss of Civil Liberties for Muslims after 9/11:

The National Security System’s Guinea Pig

. Palestinian citizenship is a tricky term to explain, especially in the absence of

a valid Palestinian state. Residents of the West Bank carry passports issued by
the Palestinian Authority, which provide them international travel privileges.
People living in Palestinian Territories and in diaspora also identify themselves
Palestinians; however, Palestine does not exist on a current world map.

. According to the legal file, Nabil and his family had expired visas, and they tried to

help their family friends enter into the United States from the Canadian border.
The court found them guilty of alien smuggling, an aggravated felony by immi-
gration law standards.

. His lawyer told me that on the police report, it said that he was stopped for an

expired inspection sticker and that he was driving with a suspended license.

. Maria Panaritis, “Illegal Alien to be Deported,” Philadelphia Inquirer, April 23,

2003.

. Thanks to Grant McCool for providing me with Nabil’s telephone number in

Palestine.

. Nightline, “Nightline Detainees,” ABC News, December 27, 2002. Nabil Ayesh’s

name is misspelled as Nabil Ajaz.

. Alison Maclean and Tobias Perse, Persons of Interest (Brooklyn, NY: First Run/

Icarus Films, 2004).
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